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3 February 2015 
 

Dear Sir/Madam 
 
A meeting of the Development Control Committee will be held on Wednesday, 11 
February 2015 in the New Council Chamber, Town Hall, Beeston at 7:00pm. 
 
Yours faithfully 

 
 

 
Chief Executive 
 
To: Members of the Development Control Committee 
 Other members of the Council (for information) 
 
 

A G E N D A 
 
 
 
 
1. APOLOGIES FOR ABSENCE/ATTENDANCE OF SUBSTITUTES 
 
 
2. DECLARATIONS OF INTEREST 
 

Members are requested to declare the existence and nature of any 
disclosable pecuniary interest and/or other interest, in any item on the 
agenda. 
 

 
3. MINUTES        PAGES 1 - 7 
 

The Committee is asked to confirm as a correct record the minutes of the 
meeting held on 14 January 2015. 

 
 
4.  NOTIFICATION OF LOBBYING



 

 

 
 
 
5. DEVELOPMENT CONTROL     
 
5.1 14/00689/FUL       PAGES 8 - 16 
 Construct six houses (revised scheme) 
 Land to the rear of 98 Church Street, Stapleford 
 
5.2 14/00622/FUL       PAGES 17 - 29 
 Construct 24 apartments – land between 
 41 and 45 Nether Street, Beeston NG9 2AT 
 
5.3 14/00704/ADV       PAGES 30 - 35 
 Display five externally illuminated fascia signs and 
 one externally illuminated totem sign – land on corner of 
 Hickings Lane and Ilkeston Road, Stapleford 
 
5.4 13/00784/FUL       PAGES 36 - 63 
 Construct 113 apartments, 27 bungalows, energy centre 
 and associated access road, car parking, amenity space 
 and landscaping – Land between 
 Walker Street and Wellington Place, Eastwood 
 
5.5 14/00633/FUL       PAGES 64 - 72 
 Construct single storey front and rear extensions 
 1 Cedarland Crescent, Nuthall 
 
 
6. INFORMATION ITEM 
 
6.1 Delegated Decisions      PAGES 73 - 79 
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DEVELOPMENT CONTROL COMMITTEE 
 

14 JANUARY 2015 
 
 

Present: Councillor D Grindell, Chair 
 

Councillors: D Bagshaw   H G Khaled    
L A Ball BEM   J W McGrath 
J S Briggs   J M Owen  
A Cooper   D K Watts 
M Handley   I White (substitute) 

    
 

Apologies for absence were received from Councillors S D Barber and M 
Radulovic MBE. 

 

39. DECLARATIONS OF INTEREST 
 

Councillor J W McGrath declared that he was pre-determined in respect of 
agenda items 5.1 and 5.2 and would therefore refrain from voting on both 
items. 
 
 

40. MINUTES 
 

The minutes of the meeting held on 17 December 2014 were confirmed, save 
that Councillor R I Jackson had attended the meeting but had been omitted 
from the list of those members present. 
 
 

41. NOTIFICATION OF LOBBYING 
 

The Committee received notifications of lobbying in respect of the planning 
applications subject to consideration at the meeting. 

 

42. DEVELOPMENT CONTROL 

42.1 14/00696/FUL 
 Construct 3 no flats – land on south side of 
 St Andrews Church, Antill Street, Stapleford, Notts 
 

Councillor J W McGrath had requested that the application be brought before 
Committee.  The application sought permission to erect three flats on an 
existing garage block site. 
 
The Committee was referred to the summary of late items which are 
summarised below: 
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• Email (dated 13.01.15) (no address given) – objects: cramming of 

development, inadequate parking and no guarantee that occupiers 
won’t have cars; inappropriate location for Framework housing – area 
already subject to antisocial behaviour; inadequate local consultation 
by Framework; local councillor called round with a petition against the 
development. 

 
• 15 Antill Street (received 31.12.15) – objects: type of occupants will be 

incompatible with existing residents; there are already issues of drug-
taking on nearby land. 

 
• 41 Antill Street (dated 04.01.15) comments negatively on the potential 

types of occupants, says the parking needs sorting out by opening up 
the road. 

 
• 49 Antill Street (dated 06.01.15) – restates objections already 

submitted, adding that the proposals are overdevelopment and 
commenting on statements made in the applicant’s supporting 
statement submitted with the application 

 
• 51 Antill Street (received 13.01.15) – objects on grounds of aggravating 

antisocial behaviour. 
 

• 7 St James terrace – objects: loss of privacy and light, noise and 
disturbance, concern about type of tenants and security 

 
• 19 Brookhill Street (received 06.01.15) – objects: inadequate parking 

provision unless occupants are prevented from owning cars; a 
minimum 2 spaces are needed for visiting staff. 

 
• Email (dated 12.01.15) (no address given) merely stating that work had 

already started on demolishing the garages.  
 

• Email (dated 07.01.15) from the head teacher of William Lilley School 
on Halls Rd.: the writer states that there are concerns for the safety of 
schoolchildren arising from the proposed development, i.e. the 
suitability of this site for vulnerable occupants, suggesting that a 
different location would help to maintain a balanced community in 
terms of residents’ backgrounds. 

 
Councillors J W McGrath and R H Darby (ward members), Ms Fiona 
McCreddin (objector) and Mr Adam Jacobs (applicant) addressed the 
Committee prior to the general debate. 
 
Members debated the application and a summary of comments is set out 
below: 
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• There were no legitimate planning grounds on which to refuse 
permission for the development. 

• Concerns regarding car parking. 
• Concerns regarding the close proximity of houses at the rear of the site 

and therefore the possibility of neighbours being overlooked. 
• Concerns for residents living on St James Terrace being overlooked 

and suggested that screening be provided to overcome this. 
• The architecture of older properties in the area was a special 

characteristic and the development should be in keeping with that. 
• Nottinghamshire County Council highways had objected on road safety 

grounds.  Since the County Council infrequently objected to 
developments on such grounds, this should be taken notice of. 
 

RESOLVED that planning permission be granted subject to the 
following conditions: 
 
1. The development hereby permitted shall be commenced before 

the expiration of three years beginning with the date of this 
permission. 

 
2. The development hereby permitted shall be carried out in 

accordance with drawings numbered 01F received by the Local 
Planning Authority on 10 November 2014 and 07A received by the 
Local Planning Authority on 23 December 2014  

 
3. No building operations shall be carried out until details of the 

materials to be used in facing walls and roof have been submitted 
to and approved in writing by the Local Planning Authority and 
the development shall be constructed only in accordance with 
those details. 

 
4. The first floor window in the South elevation shall be obscurely 

glazed to Pilkington level 4 or 5 (or such equivalent glazing which 
shall first have been agreed in writing by the Local Planning 
Authority) and be retained as such for the lifetime of the 
development. 

 
Reasons: 
 
1. To comply with S91 of the Town and Country Planning Act 1990 

as amended by S51 of the Planning and Compulsory Purchase 
Act 2004. 

 
2. For the avoidance of doubt. 
 
3. No such details were submitted and to ensure the development 

presents a satisfactory standard of external appearance and in 
accordance with the aims of Policy H7 of the Broxtowe Local Plan 
(2004) and Policy 10 (Design and Enhancing Local Identity) of the 
Adopted Aligned Core Strategy (2014). 



4 
 

 
4. In the interests of privacy and amenity for nearby residents and in 

accordance with the aims of Policy H7 of the Broxtowe Local Plan 
(2004). 

 
Notes to Applicant  
 
1. The Council has acted positively and proactively in the 

determination of this application in line with the guidance 
contained within paragraphs 186 and 187 of the National Planning 
Policy Framework. 

 
 
42.2 14/00719/FUL 
 Change of use of existing church (Class D1) to 8 no. 
 Flats (Class C3) 
 Haven Church, Antill Street, Stapleford, Notts 
 

Councillor J W McGrath had requested that the application be brought before 
Committee.  The application sought permission to change the use of the 
church to 8 self-contained one person flats. 

The Committee was referred to the summary of late items which are 
summarised below: 
 

• Email (dated 13.01.15) (no address given) – objects: inappropriate 
location for Framework housing – area already subject to antisocial 
behaviour; inadequate local consultation by Framework; local councillor 
called round with a petition against the development. 

 
• 15 Antill Street (dated 30.12.15) states that the application should be 

refused, the proposal will result in more young people hanging around, 
there are already issues with antisocial behaviour and youngsters 
taking drugs on adjacent land. 

 
• 49 Antill Street (dated 06.01.15) – restates objections already 

submitted, adding that the proposals are overdevelopment and 
commenting on statements made in the applicant’s supporting 
statement submitted with the application 

 
• 51 Antill Street (received 13.01.15) – reiterates previous objections, 

adding an objection on grounds of aggravating antisocial behaviour 
 

• Email (dated 07.01.15) from the head teacher of William Lilley School 
on Halls Rd.: the writer states that there are concerns for the safety of 
schoolchildren arising from the proposed development, i.e. the 
suitability of this site for vulnerable occupants, suggesting that a 
different location would help to maintain a balanced community in 
terms of residents’ backgrounds. 
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Councillor R H Darby (ward member), Ms Fiona McCreddin (objector) and Mr 
Adam Jacobs (applicant) addressed the Committee prior to the general 
debate. 
 
Members debated the application and a summary of comments is set out 
below: 
 

• It was considered a good plan to refurbish the chapel. 
• Reiteration of car parking concerns. 
• Too many flats.  Some of the land at the site could have been used for 

car parking and the requirement for adequate visitor parking should not 
be overlooked. 

• Concern that cars will be parked on the narrow street. 
• Concerns about road safety. 
• Concern that there is a presumption of non-car ownership for residents 

of the flats which may prove to be unfounded. 
 

RESOLVED that planning permission be granted subject to the 
following conditions: 
 
1. The development hereby permitted shall be commenced before 

the expiration of three years beginning with the date of this 
permission. 

 
2. The development hereby permitted shall be carried out in 

accordance with drawings numbered 12 received by the Local 
Planning Authority on 20 November 2014, and drawings 
numbered 08A and 11A received by the Local Planning Authority 
on 23 December 2014. 

 
3. The secondary glazing to the upper ground floor / upper ground 

mezzanine floor in the South elevation shall be obscurely glazed 
to Pilkington Level 4 or 5 (or such equivalent glazing which shall 
first have been agreed in writing by the Local Planning Authority) 
and be retained as such for the lifetime of the development. 

 
Reasons: 
 
1. To comply with S91 of the Town and Country Planning Act 1990 

as amended by S51 of the Planning and Compulsory Purchase 
Act 2004. 

 
2. For the avoidance of doubt. 
 
3. In the interests of privacy and amenity for nearby residents and in 

accordance with the aims of Policy H4 of the Broxtowe Local Plan 
(2004). 
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Notes to Applicant  
 
The Council has acted positively and proactively in the determination of 
this application in line with the guidance contained within paragraphs 
186 and 187 of the National Planning Policy Framework. 
 

 
42.3 14/00492/FUL 
 Construct extension to existing dwelling to form 2 no. 
 dwellings and construct 4 no. dwellings 
 Land at 73 Chetwynd Road, Toton, Notts 
 

The application had originally been brought to the Development Control 
Committee on 12 November 2014 where it was resolved to defer the 
application to address concerns of overdevelopment and neighbour impact.  
Subsequently the applicants had submitted amended plans in an attempt to 
overcome the concerns expressed at the previous Committee. 
 
The Committee was referred to the summary of late items which are 
summarised below: 
 

• 46 Chetwynd Rd (dated 14.12.15) – no objection and supports the 
development 

 
• 48 Chetwynd Rd (dated 14.12.15) – no objection 

 
• 79 Chetwynd Rd (dated 14.12.15) – reiterates previous concern about 

overdevelopment 
 

• 81 Chetwynd Rd (1x received 13.11.14, 1x dated 17.12.15) – reiterates 
previous objections, considers the revised plans do not achieve what 
the Committee wanted, planting a line of trees will overshadow garden. 

 
• 83 Chetwynd Rd (dated 15.12.15) – objects, stating the revised 

proposals are no better, in fact worse. 
 

• 85 Chetwynd Rd (dated 18.12.15) – reiterates previous objections, 
stating the revised proposals are actually worse in terms of proximity, 
there has been no decrease in footprint and is closer to the writer’s 
property; still has concerns about traffic, overdevelopment, 
overshadowing as before. 

 
• 87 Chetwynd Rd (dated 15.12.15) – revised plans do not address the 

previously stated concerns about privacy: replacing the pair of semi-
detached houses with one 4-bed detached house does not address the 
objection. 

 
• 10 Calverton Close (dated 21.12.15) – reiterates previous objections. 
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Councillor H G Khaled (ward member), Ms Kirsty Jackson (objector) and Mr 
Colin Bontoft (applicant) addressed the Committee prior to the general 
debate. 
 
Members debated the application and a summary of comments is set out 
below: 
 

• Agree with residents – the new design has made things worse. 
• The revised plans did not address the previously stated concerns. 
• The house at the northern corner of the site was wider and seemed 

closer to the surrounding houses. 
• Chetwynd Road is a narrow road with a school and shop on the corner 

and people drive very fast and reverse on the road. 
• People at work will not be able to move their bins until the evening and 

the areas will be blocked with bins during the day time. 
• Did not want to see building development crammed into gardens. 
• Acknowledged the architect had tried to address previous concerns but 

still considered the proposals represented over-development of the 
site. 

 
Councillor D K Watts, having commented on the revised proposals, left the 
meeting before voting took place on this item since he had another 
engagement. 
 

RESOLVED that permission be refused on the grounds that the 
proposed development would erode the spacious character of this part 
of Chetwynd Road and would lead to an unacceptable overshadowing of 
nearby residential properties on Chetwynd Road and therefore would 
not comply with the aims of policy 10 of the Broxtowe Aligned Core 
Strategy and saved policy H7 of the Broxtowe Local Plan. 

 
 

43. INFORMATION ITEM 
 
43.1 Delegated Decisions 
 

The Committee noted the planning applications determined by the 
Development Control Manager from 22 November to 12 December 2014. 
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Report of the Director of Legal and Planning Services   
 
14/00689/FUL 
CONSTRUCT SIX HOUSES (REVISED SCHEME) 
LAND TO THE REAR OF 98 CHURCH STREET, STAPLEFORD  
 
1.0 Details of the application 
 
1.1 The application seeks permission to construct six two storey houses on a 

former building compound to the rear of 98 Church Street, Stapleford, 
adjacent to Hickings Lane Recreation Ground.  

 
1.2 It is proposed that the buildings will be a minimum of 4.5 metres from the 

boundary with the rear of 98 Church Street, approximately 17.8 metres from 
the boundary to the north, approximately 1.5 metres from the boundary with 
the park and approximately 1 metre from the boundary to the south of the site.  

 
1.3 It is proposed that the dwellings will be set out in two sets of three with a 

gabled roof with a height to eaves of 3.9 metres and a height to ridge of 6.6 
metres.  

 
2.0 Site and surroundings 
 
2.1 The application site is a vacant building compound which was previously used 

as a car park to the recreation ground. Access to the site is from Church 
Street, which is currently locked off with gates. 

 
2.2 The site is relatively flat and there are no significant land level changes 

between the application site and neighbouring sites.  
 
2.3 To the east of the site is Hickings Lane Recreation Ground, a park with 

playing pitches owned and operated by Broxtowe Borough Council. To the 
south of the site are a number of commercial/light industrial units. To the west 
of the site are a number of residential units. To the north of the site is a vacant 
site which is owned by a separate party. Planning permission had been 
granted on the site to the north in 2006 to construct seven two-bed 
apartments but this has not been implemented.  
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3.0 Relevant planning history 
 
3.1 A planning application was submitted for the construction of 14 flats on the 

site which was withdrawn in August 2014. That planning application gave rise 
to a substantial amount of objections, primarily on the grounds that it took in 
part of the adjoining recreation ground.   

 
4.0 Policy context 
 
4.1 Broxtowe Local Plan: 
 
4.1.1 Policy H7 of the Broxtowe Local Plan (2004) states that residential 

development on sites within existing built up areas will be permitted provided 
that occupiers of the new dwellings and occupiers of nearby properties would 
have a satisfactory degree of privacy and amenity, the development would not 
result in an undesirable change in the character or appearance of the area 
and that satisfactory arrangements can be made for access and parking. 

 
4.1.2 Policy T11 sates that planning permission will not be granted for new 

development unless appropriate provision is made for vehicle parking and 
servicing.  

 
4.2 Adopted Core Strategy: 
 
4.2.1 Policy 8 of the Adopted Aligned Core Strategy (2014) states that residential 

development should maintain, provide and contribute to a mix of housing 
tenures, types and sizes in order to create sustainable, inclusive and mixed 
communities.  
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4.2.2 Policy 10 of the Adopted Aligned Core Strategy (2014) states that new 
development should make a positive contribution to the public realm and 
sense of place, reflect the need to reduce the dominance of motor vehicles 
and create an attractive, safe, inclusive and healthy environment. The 
development should also be assessed in terms of massing, scale and 
proportion, materials, architectural style and detailing and the impact on the 
amenity of nearby residents.  

 
4.3 National Planning Policy Framework: 
 
4.3.1 The National Planning Policy Framework (NPPF) (2012) contains a general 

presumption in favour of sustainable development whereby planning 
permission should be granted unless permitting the development significantly 
and demonstrably outweighs the benefits. Paragraph 17 outlines 12 core 
planning principles which should underpin the planning system, including that 
planning should be plan-led, that high quality design and a good standard of 
amenity for existing and future occupants should be secured and that 
developments should be located in sustainable locations and effective use of 
brownfield land should be made.  The same paragraph emphasises that 
planning should encourage the effective use of land by reusing land that has 
been previously developed provided that the land is not of high environmental 
value. Paragraph 17 also mentions that development should be focused in 
locations which are sustainable, where the fullest possible use of public 
transport, walking and cycling are made.  

 
4.3.2 Paragraph 50 of the NPPF states that in order to create sustainable, inclusive 

mixed communities, Local Planning Authorities should plan for a mix of 
housing based on current and future demographic trends and the needs of 
different groups in the community.  

 
5.0 Consultations 

 
5.1 One neighbour has objected to the proposed development due to a loss of 

privacy, noise/disturbance and traffic generation.  Their email states that their 
privacy has been affected by the recent conversion of some storage buildings 
to the rear of 98 Church Street, from both inside the recently converted 
properties and smells/noise resulting from vehicles of residents. They are also 
concerned about the noise and smells that the bins and vehicles may create. 
From the comments received it appears that the concerns raised are in 
relation to the conversion of the storage units which has already taken place 
rather than the proposed development. A second neighbour submitted 
observations querying the consultation expiry dates. 

 
5.2 Nottinghamshire County Council Highways department finds the layout of the 

site acceptable subject to conditions. These include:  
 

• the requirement to construct a dropped vehicular footway crossing;  
• that the required visibility splay is provided prior to development;  
• that a build-out required at the entrance has been provided prior to 

development; 
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• that the parking and turning areas are surfaced in a bound material with 
the parking areas marked out; 

• that provision shall be made to prevent the discharge of surface water 
from the parking areas onto the public highway prior to development; 

• that wheel washing facilities be installed on site prior to development. 
 

County Highways also suggests a note to the applicant in respect of 
preventing mud on the public highway and that a Section 278 agreement 
would be needed in relation to undertaking works on the public highway.  
 
The County Council did not submit any additional comments in relation to the 
amended plans. 

 
5.3 The Coal Authority had previously raised an objection to the proposed 

development due to a lack of sufficient information. The site is located within 
the defined “Development High Risk Area” where there are coal mining 
features and hazards which need to be considered. Following the submission 
of a Coal Mining Risk Assessment Report which identifies potential risk, the 
Coal Authority has withdrawn its objection.  The Coal Authority has requested 
that a condition be included in any permission requiring site investigation 
works prior to commencement of development.  

 
5.4 Broxtowe Borough Council Parks and Environment Manager comments on 

boundary treatments and maintenance issues in relation to the footpath, 
landscaping areas and boundaries but raises no objection.  

 
5.5 Broxtowe Borough Council Housing Officer raises no objection to the 

proposed development stating that there is a high demand for one bedroom 
properties in the Stapleford area. There are only a few one bedroom houses 
within the Borough so the change from flats to houses is a positive change to 
the scheme.  

 
5.6 Broxtowe Borough Council Estates Officer raises no objection to the proposed 

development.  
 
5.7 Broxtowe Borough Council Environmental Health Officer raises no objection 

to the proposed development, subject to conditions relating to potential 
contaminated land. 

 
5.8 Broxtowe Borough Council Grounds Maintenance Manager has no objections 

to the proposed development in relation to the removal or retention of trees 
within the site or growing on the adjacent recreation ground. However he has 
recommended that the trees growing on the recreation ground would benefit 
from a crown lift to reduce the amount of overhang onto the site.  

 
6.0 Appraisal 
 
6.1 In principle, the site is suitable for residential development. Each the proposed 

houses will have a floor area of approximately 47m2. 
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6.2 The ridge height of the proposed dwellings would be the same as the existing 
building to the rear of 98 Church Street. The rear elevations of the existing 
buildings at 98 Church Street include velux windows and high level windows 
to the ground floor. 

 
6.3 No first floor windows are proposed in the west elevation of the new houses 

facing 98 Church Street. One rooflight is proposed in the rear elevation to 
each dwelling to serve a bathroom. Given that there are only high level 
windows to ground floor and velux windows to the first floor of the existing 
units at the rear of 98 Church Street, it is not considered that the proposed 
development would result in overlooking to the neighbouring occupiers.  

 
6.4  The windows to the east elevation of the property are proposed to be in 

laminated glass so to avoid any breakages from stray footballs off the playing 
pitches. 
 

6.5 To the north boundary of the site a 1.2m high post and rail fence and 
galvanised railings are proposed. This boundary treatment is considered 
acceptable and preferable over close boarded fencing so to allow greater 
natural surveillance. To the east boundary with the park, 1.8m and 1.2m high 
decorative steel railings are proposed. It is proposed that the existing 
boundary treatment to 98 Church Street will be retained. It is proposed that 
close boarded timber fencing and post with trellis on top will be erected 
between the gardens of the dwellings. It is considered that the boundary 
treatments proposed for the site are acceptable.  
 

6.6 Six parking spaces are proposed. It is considered this is sufficient for 6 one 
bed dwellings. A cycle store for the storage of 6 bikes is also proposed.  

 
6.7  While the proposed driveway does not accord with Highways adoption 

standard due to its length, it does have enough turning space for a fire engine 
and a refuse vehicle, should they need to fully access the site. It is proposed 
that the road will be fully tarmacked and built to allow for the load that bin 
lorries will place on it.  

 
6.8 As part of the application it is proposed that three trees will be removed. The 

Grounds Maintenance Manager has no objection to the removal of these trees 
but has suggested that the trees on the adjacent recreation ground could 
benefit from some maintenance. This land is not included in the application 
and therefore outside the applicant’s control. 

 
6.9 Details of landscaping have been submitted as part of the application. It is 

proposed that landscaped areas will be maintained by Nottingham Community 
Housing Association. It is also proposed that all boundary treatments will be 
owned and maintained by the applicant.  

 
6.10 It is proposed that the development will be constructed of red brick with 

concrete roof tiles. It is proposed that rainwater goods will be black uPVC and 
the windows will be white uPVC. These materials are in keeping with the 
materials found on properties in the vicinity.  
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6.11 The proposed development does not allow for long rear gardens, however 

there is no minimum requirement of external amenity space set out in local or 
national planning policy. The site is also located next to the public recreation 
ground. Therefore it could be argued that due to the close proximity of the 
recreation ground and that the proposed dwellings are one bed, the amount of 
external amenity space provided would not be as much as required for other 
larger developments.  

 
6.12 While the proposed dwellings are small in floorspace, both the Core Strategy 

(2014) and the NPPF (2012) state that a mix of housing should be provided. 
Therefore it is considered that the proposed small dwellings with small 
gardens would be acceptable to meet a particular need. 

  
7.0 Conclusion 
 
7.1 In conclusion and having regard to all comments received, the relevant 

national and local plan policy and all other material considerations, it is 
considered that this proposal is acceptable. 

 
Recommendation 
 
The Committee is asked to RESOLVE that planning permission be granted 
subject to the following conditions: 
 
1. The development hereby permitted shall be commenced before the 

expiration of three years beginning with the date of this permission. 
2. The development hereby permitted shall be carried out in accordance 

with drawings numbered 2227/P 200D, 2227/P 201D and 2227/P 202B 
received by the Local Planning Authority on 24 December 2014 and 
2227/P 102G received by the Local Planning Authority on 15 January 
2015. 

3. No building operations shall be carried out until details of the materials 
to be used in facing walls and roofs have been submitted to and 
approved in writing by the Local Planning Authority and the 
development shall be constructed only in accordance with those details.  

4. Prior to the occupation of the development hereby approved a 
maintenance agreement for the private drive shall be submitted to and 
agreed in writing by the Local Planning Authority. 

5. (a) No part of the development hereby approved shall be commenced 
until an investigative survey of the site has been carried out and a 
report submitted to and approved in writing by the Local Planning 
Authority. The survey must have regard for any potential ground 
and water contamination, the potential for gas emissions and any 
associated risk to the public, buildings and/or the environment. 
The report shall include details of any necessary remedial 
measures to be taken to address any contamination or other 
identified problems.  

 (b) No building to be erected pursuant to this permission shall be 
occupied or brought into use until: 
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  (i) All necessary remedial measures have been completed in 
accordance with details approved in writing by the Local 
Planning Authority; and 

  (ii) It has been certified to the satisfaction of the Local 
Planning Authority that necessary remedial measures have 
been implemented in full and that they have rendered the 
site free from risk to human health from the contaminants 
identified. 

6. No part of the development hereby approved shall be commenced until a 
coal investigative survey of the site has been carried out and a report 
submitted to and approved in writing by the Local Planning Authority.  
The survey must have regard for the exact situation regarding coal 
mining legacy issues. The report shall be submitted to the Local 
Planning Authority for review and shall include details of any necessary 
remedial measures to be taken to address any contamination, previous 
shallow mine working or other identified problems. 

  
 No building to be erected pursuant to this permission shall be first 

occupied or brought into use until: 
 (i)  all the necessary remedial measures have been completed in 

accordance with the approved details, unless an alternative has 
first been approved in writing by the Local Planning Authority; 
and 

 (ii)  it has been certified to the satisfaction of the Local Planning 
Authority that the necessary remedial measures have been 
implemented in full. 

7. No part of the development hereby permitted shall be brought into use 
until the pavement build-out has been constructed together with a 
dropped vehicular footway crossing, constructed in accordance with the 
Highway Authority specification to the satisfaction of the Local Planning 
Authority.  

8. No development shall commence on any part of the application site 
unless or until the 600mm build out has been provided at the entrance to 
the site as shown for indicative purposes only on the drawing numbered  
2227/P 102E to the satisfaction of the Local Planning Authority.  

9. No part of the development hereby permitted shall be brought into use 
until the visibility splays shown on drawing numbered 2227/P 102E are 
provided. 

10. None of the dwellings constructed pursuant to this permission shall be 
occupied until all driveway, parking and turning areas have been 
constructed in a hard bound material with appropriate drainage so as to 
prevent the discharge of surface water therefrom onto the highway.  
These areas shall be retained thereafter for the life of the development. 

11. No development hereby permitted shall commence until wheel washing 
facilities have been installed on the site in accordance with details first 
submitted to and approved in writing by the Local Planning Authority. 
The wheel washing facilities shall be marinated in working order at all 
times and shall be sued by any vehicle carrying mud, dirt or other debris 
on its wheels before leaving the site so that no mud, dirt or other debris 
is discharged or carried on to a public road. 
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12. Notwithstanding the provisions of the Town and Country Planning 
(General Permitted Development Order 1995 (or any Order revoking and 
re-enacting that Order with or without modification) no extensions shall 
be constructed to the rear or side of any of the dwellings hereby 
approved. 

 
Reasons: 

1. To comply with S91 of the Town and Country Planning Act 1990 as 
amended by S51 of the Planning and Compulsory Purchase Act 2004. 

2. For the avoidance of doubt. 
3. No such details were submitted and to ensure the development presents 

a satisfactory standard of external appearance and in accordance with the 
aims of Policy H7 of the Broxtowe Local Plan (2004). 

4. In the interests of highway safety, to ensure the road is maintained in an 
acceptable condition. 

5. In the interest of public health and safety. 
6. In order to ensure that the site is, or can be made, safe and stable for the 

proposed development. 
7. In the interests of highway safety. 
8. To provide the visibility splay. 
9. To maintain the visibility splays throughout the life of the development 

and in the interests of general highway safety. 
10. In the interests of highway safety.  
11. In the interests of highway safety. 
12. In the interests of residential amenity and in accordance with Policy H7 of 

the Broxtowe Local Plan (2004) 
 
Notes to Applicant  
 
1. The Council has acted positively and proactively in the determination of 

this application in line with the guidance contained within paragraphs 186 
and 187 of the National Planning Policy Framework, negotiating 
amendments to reduce concerns about the amenity of nearby residents.  

2. It is an offence under S148 and S151 of the Highways Act 1980 to deposit 
mud on the public highway and as such you should undertake every 
effort the prevent it occurring.  

3. In order to carry out the off-site works required you will be undertaking 
work in the public highway which is land subject to the provisions of the 
Highway Act 1980 (as amended) and therefore land over which you have 
no control. In order to undertake the works you will need to enter into an 
agreement under Section 278 of the Act. Please contact Daniel Sullivan at 
Nottinghamshire County Council on 0115 9773991 for details.  

 
 
Background papers 
Application case file 
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Report of the Director of Legal and Planning Services 
 
14/00622/FUL 
CONSTRUCT 24 APARTMENTS  
LAND BETWEEN 41 AND 45 NETHER STREET, BEESTON NG9 2AT 
 
 

1. Details of the application 
 
1.1 The application seeks planning permission for 24 apartments, to be 

accommodated within a part three, part four storey building. The apartments 
range in size between 53m² and 87m² and there are 23 two bedroom 
apartments and one single bedroom apartment. Six of the apartments benefit 
from private gardens, four to the front of the apartment complex and two to 
the rear. Four outdoor terraces are proposed, two are located on the front at 
first floor level and two within the roof space serving the third floor.  

 
1.2 The central section of the building is proposed to be set back from the front 

boundary by approximately 4m and is four storeys in height, taking the form of 
three gables. Either side of this the building is recessed further back from 
Nether Street and reduces in height to three gabled storeys. The predominant 
facing material is a buff stock brick with wood effect cladding panels which are 
set around large windows, which appear further extended in size by ‘look 
alike’ glass, which are insulated spandrel panels. Fibre cement panels in a 
dark grey are proposed between the three projecting four storey gables.  
These are a range of materials in the street scene including red brick, buff 
brick and render.  

 
1.3 The vehicular access is off-centre of the building through an undercroft that 

leads to a rear car park providing 24 spaces. The existing boundary wall 
which fronts Nether Street is proposed in part to be retained with the 
remnants of the failed render removed to leave red brick. The remaining front 
boundary will be made of a new red brick wall with steel railings, with buff 
brick pillars to match the main building. 
 

1.4 The application is accompanied by a number of documents including a Design 
and Access Statement, a Flood Risk Assessment and a Viability Appraisal (in 
relation to S.106 requirements). 

 
2. Site and surroundings 

 
2.1 The site comprises 1945m² of vacant land, rectangular in shape, situated in 

between 41 and 45 Nether Street. The land was formerly part of the beer 
garden at The Cow (Beech Tree) Public House, before that building was 
demolished to accommodate the petrol station, and the Beeston Old Boys 
Association (BOBA) building, as part of the Tesco development. The site 
subject to this application was not required as part of that development and 
has since remained as grass land.  
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2.2 To the immediate south-west of the site adjoining the site boundary is 41 
Nether Street which is a two storey house set back from the road frontage. A 
detached bungalow is located to the north east of the site (45 Nether Street), 
whilst opposite is the John Clifford Primary School which takes the form of a 
pair of attractive red brick Victorian buildings. The school sits tight against the 
footpath with the two buildings varying in scale. The southernmost building is 
single storey and the adjacent building is two storeys but they follow the same 
architectural style with a series of gables and large casement windows which 
are framed by protruding brick pillars. To the (north-west) rear of the 
application site sits a petrol station and Beeston Old Boys Association (BOBA) 
building. 

 
2.3 The site is enclosed from Nether Street by an originally brick but subsequently 

rendered wall approximately 2m in height which extends the length of the 
frontage. The rear boundary is marked with 1.8m high railings and there is a 
brick wall separating the site from 45 Nether Street. The external wall of the 
house to the south-west forms part of this other side boundary. 

 
3. Relevant planning history 
 
3.1 There have been no recent planning applications on the site itself.  
 
4. Policy context 

 
4.1 The National Planning Policy Framework (NPPF) March 2012 contains a 

general presumption in favour of sustainable development whereby planning 
permission should be granted unless any adverse impacts of permitting the 
development significantly and demonstrably outweigh the benefits or specific 
policies in the framework indicate development should be restricted. It outlines 
12 core planning principles which should underpin the planning system 
including that planning should be plan-led, sustainable economic development 
should be proactively driven and supported, high quality design and a good 
standard of amenity for existing and future occupants should be secured, full 
account should be taken of flood risk, heritage assets should be conserved in 
a manner appropriate to their significance, the natural environment should be 
conserved and enhanced, developments should be located in sustainable 
locations and effective use of brownfield land should be made.   

 
4.2  In relation to assessing the highway impacts of a proposal, the NPPF states 

that development should only be refused on transport grounds where the 
residual cumulative impacts are severe.   

 
4.3 The Council adopted the Core Strategy on 17 September 2014 and the overall 

strategy of this document is “urban concentration with regeneration”. 
 

4.4 Policy 2: The Spatial Strategy sets the overarching strategy for how growth in 
Greater Nottingham will be accommodated and distributed. It sets the required 
number of homes for Greater Nottingham (GN) between 2011 and 2028 (6150 
in the Broxtowe Borough part of GN, of which 3800 are in or adjoining the 
existing built up area of Nottingham) and outlines a settlement hierarchy.  
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4.5 Policy 8: Housing Mix and Choice sets out the approach to ensuring that new 

housing development includes an appropriate mix of housing types, sizes and 
tenures. 
 

4.6  Policy 10: Design and Enhancing Local Identity, sets design and layout 
principles to be applied to new development and looks to ensure that valued 
local characteristics are reinforced. 
 

4.7 Saved Policies of the Broxtowe Local Plan 
 
4.7.1 As the Core Strategy contains broad policies, a Development Management 

Policies Document will be developed in due course.  In the meantime, 
Appendix E of the Core Strategy confirms which Local Plan policies are 
saved.  Relevant saved policies are as follows: 

 
4.7.2 Policy H7: residential development in built up areas will be permitted providing 

there is no significant impact on the amenity of nearby residents and that the 
occupiers of the new dwellings would have a satisfactory degree of privacy 
and amenity.  The development should not have an adverse impact on the 
character or appearance of the area and satisfactory arrangements for 
parking and access need to be made.   

 
5. Consultations 
 
5.1 Environment Agency - The Agency has no objections in principle to the 

proposed development but recommends that, if planning permission is 
granted, conditions are imposed that cover Sustainable Urban Drainage 
Systems, the proposal is completed in accordance with the submitted FRA 
and any ground contamination addressed. There are also a number of notes 
for the applicant relating to advice on sustainable urban drainage systems and 
flood emergency response.   

 
5.2  The Coal Authority has advised that the standing advice is required in this  

instance and not the submission of a Coal Mining Risk Assessment.   
 
5.3 Nottinghamshire County Council Highway Authority has no objections to the 

proposal, subject to conditions relating to the creation of the access driveway, 
details of footway improvements, the creation of visibility splays, provision of 
the parking, servicing and turning areas prior to occupation and standard 
surfacing requirements. Finally, a note to applicant is recommended that 
relates to an Agreement under Section 278 for the works to the highway.  

 
5.4 Nottinghamshire County Council Education Department advises that a 

development of 24 dwellings would yield an additional five primary and four 
secondary places. Based on current projections, the four additional secondary 
places can be accommodated in existing schools. However, the primary 
schools are at capacity and cannot accommodate the additional five primary 
places. The County Education Department confirms that it would seek an 
education contribution of £57,275 (5 x £11,455) to provide primary provision to 
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accommodate the additional pupils projected to arise from the proposed 
development. 
 

5.5 The Council’s Parks and Open Space Manager confirms that there is no 
requirement for on-site open space. However, the Council requires full capital 
and maintenance contributions for Public Open Space.  

 
5.6 The Council’s Tree Officer has no objection to the proposal as there are no 

significant trees within the site. 
 

5.7 The Council’s Waste and Recycling Manager raises no objection to the 
proposal. He advises that the surrounding terrain should be level with the bin 
store floor and a dropped kerb immediately outside on to the roadway. In 
keeping with current council policy the developer will be required to contribute 
towards the acquisition and installation of 1100 litre bins.  
 

5.8 The Council has received five letters from local residents; one letter in 
support, one letter that raises no objection, one letter of observation and four 
letters of objection from two local residents. The letters of objection refer to 
loss in privacy for 43 and 45 Nether Street from overlooking windows and 
terrace areas. There are concerns raised about loss in amenity for the 
occupiers of 43 and 45 Nether Street from the proposed building due to its 
height and location which are feared will lead to an overbearing impact and 
loss in sunlight. Concerns are raised with regard to noise and disturbance, 
including lighting from the car park area and nuisance from the bin store. 
Traffic and car parking along Nether Street are also raised as concerns. In 
addition, concerns have been raised about the relationship of the proposed 
new building with the school building opposite and the creation of a feeling of 
walking through a tunnel.  

  
6. Appraisal 
 
6.1 The site consists of undeveloped land which has no formal allocation or 

designation within the adopted local plan. Although there are non-residential 
uses to the rear and opposite the site, the overall character of the area is 
primarily residential and it is considered that residential development is the 
most appropriate use of the site. Notwithstanding an assessment of the details 
of the proposal, the scheme would make a good contribution towards housing 
provision within a sustainable urban location and therefore is considered in to 
be in compliance with the aims of Policy 2 of the Aligned Core Strategy and is 
acceptable in principle. 

 
6.2 Nether Street has a comparatively tight urban character formed in part by the 

location and scale of the school buildings and by the narrowness of Nether 
Street itself, with the footpath on the application site side of the road only 
approximately 1.2m wide. 

 
6.3 Although parking restrictions are in place on sections of the road, including 

outside the school, the area can become congested with vehicular activity. 
Having regard for this, the creation of a development of houses with separate 
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vehicular access points would be problematic and therefore the applicant’s 
approach to an apartment development with a single point of access is 
supported. The other significant benefit of an apartment building is that it 
allows the scale of the development to reflect the school opposite. Although 
the largest of the school buildings is two storeys, it possesses high floor-to-
ceilings heights, typical of an institutional building which, coupled with its 
position abutting the footpath, provides a building more akin in height to one 
with three/four  storeys.  

 
6.4 The scale and massing of the proposed apartment building has been well-

considered in the context of surrounding buildings. The building is three 
storeys at the south western end and although the adjacent residential 
property (no. 41 Nether Street) is two storey, the eaves of the proposed 
building have been dropped to correspond with the eaves height of the 
neighbouring property. The proposed development rises to a maximum of four 
storeys in height but the section drawings which accompany the application 
demonstrate that the ridgeline of the roof will sit approximately 400mm lower 
than the school building opposite. The taller of the two school buildings is 
offset from the centre of the application site, so the tallest element of the 
proposal will not sit directly opposite the majority of the larger school building. 
This element of overlap is positive and will add some variety and interest to 
the street-scene. It has been carefully considered as to whether the proposal 
should be limited to a maximum of three storeys but given the need for some 
variation in height, a scheme that was part two, part three storey would be 
likely to appear too apologetic to the school building. On the north east side 
the building steps back down to three storeys, without a lower eaves line. This 
is not required on this part of the building because of the relationship with no. 
43 and no. 45, both of which are located to the north-east of the site and 
which benefit from being set away from the boundary.  

 
6.5 There is a clear rationale behind the architectural style of the building with 

strong features such as gable ends and large openings defining the character 
of the proposed development. The gable ends reflect the school building, 
whilst the appearance of the window openings is enlarged and enhanced with 
the use of two alternative materials. Above the windows on the top storey of 
each section of the building a triangular panel of ‘lookalike’ glass has been 
inserted. The shape reflects the pitch of the gable ends and will lighten the 
appearance of what is a predominately brick building. The second feature 
material is wood effect laminate cladding panel; it is a decorative panel 
situated to the side or underneath the window. This additional contrast will 
accentuate the size of the openings and these features provide a 
contemporary appearance to complement the strong form of the gables and 
achieve an attractive rhythm to the building’s main facades. Corbelled 
brickwork has also been introduced to break up the larger areas of brickwork 
where it is not possible to include additional windows because of overlooking 
issues. The choice of materials will be important to the success of the 
architectural building, the details of which will be conditioned, but overall the 
design is of a good quality that will enhance the appearance of the street. 
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6.6 In considering the impact of the proposed development on amenity, it is noted 
that there are two objections from the owners/occupiers of the residential 
properties that sit to the north-east of the site. No. 45 is set back from the 
frontage of Nether Street and is a bungalow, whilst no.43 is further away from 
the side boundary with the site and occupies a position close to Nether Street. 
Both objections relate to the scale of the building and impact that would result 
on amenity. There is a distance of approximately 9m between the proposed 
development and no. 45. This is significant and will help form a reasonable 
buffer between the development and the occupiers of this property. It is 
acknowledged that the development will reduce sunlight from the south west 
to the front of the property but, given the separation distances and the 
bungalow’s position on the plot, it is not considered that the impact would be 
unduly harmful.  

 
6.7 No. 43 Nether Street raises similar concerns but is located approximately 

19.5m from the proposed building and it is not considered that the building will 
overbear the occupiers of this property at that distance, nor will the impact on 
light be unacceptable. The amenity of no. 41 will largely be protected by its 
position right on the boundary with the site and the fact that the majority of its 
windows are orientated to the west away from the development. The 
apartment development will protrude forward from no. 41 by approximately 4m 
but as it is set approximately 1.5m off the boundary, this relationship is 
considered to be acceptable. The privacy of all neighbouring residents is 
safeguarded through the building having no side windows above ground floor 
in the three storey sections of the buildings nearest to the boundaries. The 
only exception is patio doors serving a terrace on the north east side at the 
third floor. However, the design mitigates any impact by enclosing the terrace 
space so that overlooking or the potential for feeling overlooked is eradicated. 
The other terrace areas are limited to the front elevation with 1.8m high 
obscure glazed screens to protect privacy. 

 
6.8 In terms of amenity for future residents, each of the apartments appears a 

good size and well served in terms of outlook and natural light.  The scheme 
benefits from a number of apartments having some private amenity space. 
There are six private gardens together with four terraces which, although in 
some instances are modest in size, represent a welcome addition to the 
scheme and are preferred to large communal areas which often do not get 
utilised.   

 
6.9 The scheme has a single vehicular entrance which enables access off Nether 

Street through the undercroft to the twenty four space car park to the rear. 
The Highway Authority has no objection to the application, advising that the 
access position is appropriate and will enable vehicles to enter and exit the 
development in safe manner. The parking provision of one vehicle per 
apartment is considered appropriate for two bed dwellings and the site is 
located within a sustainable position, only a five minute walk from bus and 
tram services. It is noted that both residents and the local school have pointed 
to the road being busy in terms of school activity and parking, but it is not 
considered that the traffic generated by this development would give rise to 
any significant highway impacts.  
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6.10 The Flood Risk Assessment has demonstrated that a detailed analysis of the 

levels within the site concludes that it lies outside of Flood Risk Zone 2 and is 
considered to be of low risk in relation to fluvial flooding. The sequential and 
exceptional tests have been applied and the proposal does meet the tests. 
The Environment Agency offers no objection to the application but 
recommends a number of conditions, including that compliance with the FRA 
is achieved in terms of Finished Floor Levels and that a surface water 
drainage scheme, based on sustainable principles, is secured.  

 
6.11  The application requires a contribution of £30,309.36 towards Public Open 

Space and £57,275 towards Education. Initially the applicant had a viability 
report completed which demonstrated that the scheme was not financially 
viable to pay these contributions. Following an Independent Viability 
Assessment the applicant has advised that they are willing to enter into a 
Section 106 Agreement and pay a total contribution of £42,000 towards Public 
Open Space and Education. Having reviewed the information in both viability 
assessments officers consider that the scheme is viable with the full 
contributions of £87,576.  

 
7. Conclusion 
 
7.1 In conclusion, the submitted site layout demonstrates that the site can 

accommodate 24 apartments with associated car parking. The scheme has 
been well designed to reflect the character and appearance of the area, whilst 
maintaining acceptable levels of privacy and amenity for occupiers of the 
neighbouring properties. Development of this brownfield site in a sustainable 
location will make a much needed contribution to the required housing 
provision within the borough.  

 
 
Recommendation 
 
The Committee is asked to RESOLVE that, subject to the prior completion of 
an Agreement under Section 106 of the Town & Country Planning Act 1990 to 
secure the costs of a contribution towards Education and the provision and 
future maintenance of Public Open Space  planning permission be granted 
subject to the following conditions: 
 
1. The development hereby permitted shall be commenced before the 

expiration of three years beginning with the date of this permission. 
 
2.  The development hereby permitted shall be carried out in accordance with: 
 
• drawing numbers 1951 (08) 004 rev B and 1915 (08) 005 received by the 

Local Planning Authority on 13 October 2014;  
• drawing numbers 1915 (08) E02 rev A , 1951 (08) S01 rev B, and 1951 (08) 

S02 rev B,  received by the Local Planning Authority on 30 October 
2014;  
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• drawing number 1951 (08) E01 rev C received by the Local Planning 
Authority on 17 December 2014; 

• Drawing numbers 1951 (08) 002 Rev G and 1951 (08) 003 Rev C received 
by the Local Planning Authority on 20 January 2015; and 

• drawing number 1951 (08) 001 Rev B received by the Local Planning 
Authority on 26 January 2015.    

3. Notwithstanding the submitted details for the proposed materials, no 
building operations shall be carried out until details of the manufacturer, 
type and colour of the materials to be used in facing external walls and 
roofs have been submitted to and approved in writing by the Local 
Planning Authority, and the development shall be constructed only in 
accordance with those details. 

 
4. No development shall take place until details of the site boundary 

treatments and curtilage boundary treatments have been submitted to and 
approved in writing by the Local Planning Authority: no dwelling shall be 
occupied until its own boundary treatment and site boundary treatments 
have been erected in accordance with the agreed details. 

 
5.  No development shall take place until a landscaping scheme has been 

submitted to and approved by the Local Planning Authority.  This scheme 
shall include the following details: 

 
 (a)  numbers, types, sizes and positions of proposed trees and shrubs 
 (b)  proposed hard surfacing treatment 
 (c)  proposed lighting details 
 (d) planting, seeding/turfing of other soft landscape areas 
 (e)  proposed retaining walls or similar structures 
 
 The approved scheme shall be carried out strictly in accordance with the 

approved details. 
 
6.  The approved landscaping shall be carried out not later than the first 

planting season following the substantial completion of the development 
and any trees or plants which, within a period of 5 years, die, are removed 
or have become seriously damaged or diseased shall be replaced in the 
next planting season with ones of similar size and species to the 
satisfaction of the Local Planning Authority, unless written consent has 
been obtained from the Local Planning Authority for a variation. 

           
7.  (a)  No part of the development hereby approved shall be commenced 

until an investigative survey of the site has been carried out and a 
report submitted to and approved in writing by the local planning 
authority.  The survey must have regard for any potential ground and 
water contamination, the potential for gas emissions and any 
associated risk to the public, buildings and/or the environment.  The 
report shall include details of any necessary remedial measures to 
be taken to address any contamination or other identified problems. 
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 (b)  No building to be erected pursuant to this permission shall be first 
occupied or brought into use until: 

 i) all the necessary remedial measures have been completed in 
accordance with the approved details, unless an alternative has 
first been approved in writing by the local planning authority; 
and; 

 ii) it has been certified to the satisfaction of the local planning 
authority that the necessary remedial measures have been 
implemented in full and that they have rendered the site free 
from risk to human health from the contaminants identified, 
unless an alternative has first been approved in writing by the 
local planning. 

8.  The development permitted by this planning permission shall be carried 
out in accordance with the approved Flood Risk Assessment (FRA) report 
reference CLE30049/05/01 prepared by Clear Environmental Consultants 
Ltd in September 2014 and the following mitigation measures detailed 
within the FRA: Finished floor levels shall be set no lower than 27.5mAOD 
Above Ordnance Datum. 

 
 The mitigation measures shall be fully implemented prior to occupation 

and subsequently in accordance with the timing/phasing arrangements 
embodied within the scheme, or within any other period as may 
subsequently be agreed, in writing, by the local planning authority. 

 
9.  No development shall take place until a detailed surface water drainage 

scheme for the site, based on sustainable drainage principles and an 
assessment of the hydrological and hydrogeological context of the 
development, has been submitted to and approved in writing by the Local 
Planning Authority in consultation with the Environment Agency. The 
scheme shall subsequently be implemented in accordance with the 
approved details before the development is completed. The scheme to be 
submitted shall: 

 
 Undertake infiltration testing which complies with BRE 365 guidance.  

Infiltration testing is required to clarify whether or not infiltration into the 
ground is a viable means of disposing surface water from the site. 

 Demonstrate that the surface water drainage system(s) are designed in 
accordance with CIRIA C697 and C687 or the National SuDS Standards, 
should the later be in force when the detailed design of the surface water 
drainage system is undertaken.  

 Limit the discharge rate generated by all rainfall events up to and 
including the 100 year plus 30% (allowance for climate change) critical 
rain storm to ideally the Greenfield runoff rates for the site. As a 
minimum, the developed site must not exceed the run-off from the 
undeveloped site and must not increase the risk of flooding off-site.   

 Demonstrate the provisions of surface water run-off attenuation storage 
in accordance with the requirements specified in ‘Science Report 
SC030219 Rainfall Management for Developments’.  
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• Demonstrate detailed design (plans, network details and calculations) in 

support of any surface water drainage scheme, including details of any 
attenuation system, and outfall arrangements. Calculations should 
demonstrate the performance of the designed system for a range of 
return periods and storm durations inclusive of the 1 in 1 year, 1 in 2 year, 
1 in 30 year, 1 in 100 year and 1 in 100 year plus climate change return 
periods.  

• Confirm how the on-site surface water drainage systems will be adopted 
and maintained in perpetuity to ensure long term operation at the 
designed parameters. 

 
10. The proposed translucent glass screening panels to the first floor 

terraces shall be not be less than level 5 Pilkington obscure glazing and 
shall be maintained as such for the life of the development.  

 
11.  Notwithstanding the submitted drawing number 1951 (08) 002, no 

development shall commence until details of the footway improvements 
along Nether Street have been submitted to and agreed in writing by the 
Local Planning Authority. 

 
12. No part of the development hereby permitted shall be brought into use 

until the (a) vehicular access and (b) the footway improvements required 
by Condition 11 have been completed in accordance with the Highway 
Authority specification to the satisfaction of the Local Planning Authority. 

 
13.  No part of the development hereby permitted shall be brought into use 

until the parking, turning and servicing areas are provided in accordance 
with the drawing number 1951 (08) 002 Rev E received by the local 
planning authority on 17 December 2014. The parking, turning and 
servicing areas shall not be used for any purpose other than parking, 
turning, loading and unloading of vehicles, and shall thereafter be 
retained for the life of the development. 

 
14. No part of the development hereby permitted shall be brought into use 

until the visibility splays are provided in accordance with the approved 
plans. The visibility splays shall thereafter be maintained as such for the 
life of the development. 

 
15. No part of the development hereby permitted shall be brought into use 

until the drives, parking and turning areas have been surfaced in a hard 
bound material for a minimum of 5.5 metres behind the highway boundary 
and constructed so as to prevent the discharge of surface water 
therefrom onto the public highway. The drives, parking and turning areas 
shall be retained in the agreed form for the lifetime of the development. 

 
Reasons:  
1.   To comply with S92 of the Town and Country Planning Act 1990 as 

amended by S51 of the Planning and Compulsory Purchase Act 2004. 
2.   For the avoidance of doubt.  
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3.  To ensure the development presents a satisfactory standard of external 
appearance, in accordance with the aims of Policy H7 of the Broxtowe 
Local Plan (2004). 

4.   No such details were submitted and to ensure that the details are 
satisfactory in the interests of the appearance of the area and in 
accordance with the aims of Policy H7  of the Broxtowe Local Plan 
(2004). 

5.  To ensure the development presents a more pleasant appearance in the 
locality and in accordance with Policy H7 of the Broxtowe Local Plan 
(2004). 

6.  To ensure the development presents a more pleasant appearance in the 
locality and in accordance with Policy H7 of the Broxtowe Local Plan 
(2004). 

7. In the interests of public health and safety. 
8. To reduce the risk of flooding to the proposed development and future 

occupants. 
9. To prevent the increased risk of flooding; to improve and protect water 

quality; to improve habitat and amenity; and to ensure the future 
maintenance of the sustainable drainage structures. 

10. In the interests of privacy and amenity for nearby residents and in 
accordance with the aims of Policy H7 of the Broxtowe Local Plan.   

11.   In the interests of Highway safety. 
12. In the interests of Highway safety. 
13. In the interest of highway safety.  
14. In the interest of highway and pedestrian safety. 
15.  To reduce the possibility of deleterious material being deposited on the 

public highway (loose stones etc.) and to ensure surface water from the 
site is not deposited on the public highway causing danger to road 
users. 

  
Notes to applicant: 
1.    The decision has been reached taking into account also the guidance in 

paragraphs 186-187 of the National Planning Policy Framework. 
2.  In order to carry out the off-site works required you will be undertaking 

work in the public highway which is land subject to the provisions of the 
Highways Act 1980 (as amended) and therefore land over which you have 
no control. In order to undertake the works you will need to enter into an 
agreement under Section 278 of the Act. All correspondence with the 
Highway Authority should be addressed to:- NCC (Highways 
Development Control) (Floor 8), Nottinghamshire County Council, County 
Hall, Loughborough Road, West Bridgford, Nottingham, NG2 7QP. 

3. The proposed development lies within a coal mining area which may 
contain unrecorded coal mining related hazards.  If any coal mining 
feature is encountered during development, this should be reported 
immediately to The Coal Authority on 0845 762 6848. 

 
 Further information is also available on The Coal Authority website at 

www.coal.decc.gov.uk 
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 Property specific summary information on past, current and future coal 

mining activity can be obtained from The Coal Authority's Property 
Search Service on 0845 762 6848 or at www.groundstability.com 

 
 
 
Background papers 
Application case file 
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Report of the Director of Legal and Planning Services 
 
14/00704/ADV 
DISPLAY FIVE EXTERNALLY ILLUMINATED FASCIA SIGNS AND ONE 
EXTERNALLY ILLUMINATED TOTEM SIGN 
LAND ON CORNER OF HICKINGS LANE AND ILKESTON ROAD, 
STAPLEFORD 
 
Councillor McGrath has requested this application be determined by Committee. 
 
1.0 Details of the application 
 
1.1 The application seeks advertisement consent retrospectively for five externally 

illuminated fascia signs on the Hickings Lane and Ilkeston Road frontages of the 
shop and one externally illuminated totem sign which has been located on the 
Ilkeston Road frontage.  
 

1.2 The fascia signs to the Hickings Lane frontage are placed over each individual 
window opening and thus equal the width of each of these which varies slightly. 
The sign to the Ilkeston Road frontage is unbroken, measuring 9.79 metres in 
length.  
 

1.3 The totem sign is located on the Ilkeston Road frontage within an area of 
landscaping. It measures 5 metres in height by 1.2 metres in width. 

 
2.0 Site and surroundings 
 
2.1 The site is situated to the north-east of Stapleford Town Centre, with boundaries 

onto Ilkeston Road and Hickings Lane. 
 

  
 
2.2 The site was previously occupied by a public house and its car park in what is a 

largely residential area with some commercial units to the south and south-west.  
To the west of the site is the Ilkeston Road playing field. 
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3.0 Relevant planning history 
 
3.1 An application for three retail units (Classes A1 and A5) (ref: 13/00563/FUL) was 

granted planning permission in December 2013. 
 
3.2 Advertisement consent was granted for two fascia signs and one totem sign, both 

externally illuminated, in September 2014 (ref: 14/00452/ADV). 
 
3.3 It was bought to the Council’s attention in October 2014 that these 

advertisements were not being displayed in accordance with the approved plans 
and the Council’s Enforcement Officer visited the site. Contact was made with the 
owners of the site to advise that the signs should be displayed in accordance with 
the advertisement consent, or that a retrospective application be submitted for 
consideration. 

 
4.0 Policy Context  

 
4.1 National policy 
4.1.1 The National Planning Policy Framework (NPPF) March 2012 states that ‘poorly 

placed advertisements can have a negative impact on the appearance of the built 
and natural environment. Control over outdoor advertisements should be efficient, 
effective and simple in concept and operation. Only those advertisements which 
will clearly have an appreciable impact on a building or on their surroundings 
should be subject to the Local Planning Authority’s detailed assessment. 
Advertisements should be subject to control only in the interests of amenity and 
public safety, taking account of cumulative impacts.’  
 

4.2 Saved Policies of the Broxtowe Local Plan. 
 
4.2.1 As the Core Strategy contains broad policies, a Development Management 

Policies Document will be developed in due course.  In the meantime, Appendix E 
of the Core Strategy confirms which Local Plan policies are saved.  Relevant 
saved policies are as follows: 

 
4.2.2 Policy S10 of the Broxtowe Local Plan states that consent should be granted for 

shopfront signage where its location, size, design and illumination relate well 
within the context of the shopfront and the building fabric, together with the 
character of the area. 

 
5.0 Consultations 
 
5.1 Stapleford Town Council has made no comments on the application. 
 
5.2 Nottinghamshire County Council as Highway Authority raises no concerns with 

the proposals. However it advises that the totem pole is located within land which 
has been safeguarded for future junction widening and the applicant should be 
advised that it may need to be removed in future. 

 
5.3 To publicise the application, 10 residential and two commercial properties were 

consulted on the application and one site notice was posted adjacent to the site.  
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Five representations from local residents have been received about the 
application, of which four are objections and one makes several ‘observations’.  

 The objections are summarised as follows: 
 

-  Retrospectively applied, despite previous approval – shows disregard for the 
authority and due process. 

- Approved location has less impact on road users and residents. 
- Will increase risk of traffic accidents as people slow down to read signage at 

busy junction. 
- Illumination too bright – lights up homes during hours of darkness. 
- Additional fascia signs are too much. 
- Congestion considerably worse since retail units opened. 
- Cars parking on the highway. 
- Lights are intrusive, more appropriate to a fairground than a residential area.  

 
6.0 Appraisal  
 
6.1 The main factors relevant to the determination of the application are the impact of 

the proposals on highways safety and visual amenity, as laid out within the 
relevant policy guidance.   

 
6.2 Highways 
 
6.2.1 County Highways has raised no objections to the development. The luminance 

levels are not above those set out in the 6C’s Design Guide for an area such as 
this, and it does not consider that the positioning of any of the signs would result 
in highway safety concerns at the junction.  

 
6.2.2 The signs are all set back from the public footway and therefore there are no 

concerns regarding ‘overhanging’ and potential dangers to pedestrians. 
 
6.3 Visual amenity 
 
6.3.1 It is considered that the fascia signs relate well to the building on which they are 

located, having respect for the proportions of such and the existing window 
openings. 

 
6.3.2 The totem sign is of the same proportions and design as that previously approved 

in a different location along the Hickings Lane frontage.  Set against the backdrop 
of the shop and having regard to the proportions of this, it is not of detriment to 
the visual amenity of the area.  

 
6.3.3 Whilst the signs are all illuminated this is by external means and, as such, there is 

generally less intrusion with this means of luminance than by internal means 
where the whole background is lit up. In addition, the site is across the road from 
any of the nearby residential properties. Both Ilkeston Road and Hickings Lane 
are busy through roads to the surrounding areas which are well lit by street 
lighting. The impact of additional lighting until 10.00 pm of the luminance levels 
proposed is not considered to have a detrimental impact on the occupants of the 
nearby dwellings. 
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6.4 Other issues   
 
6.4.1 The highways officer has commented that the totem sign is located on land which 

is safeguarded for future junction widening. A note to applicant can be attached to 
any permission advising the applicant that they may have to remove the structure 
in the future 

 
6.4.2 Due to the character of the area, a condition requiring the means of illumination to 

be turned off when the shop is not open would be appropriate to safeguard 
residential amenity.   

 
6.4.3 Both the previous consent and this application currently under consideration 

could be partially implemented if approved, which could result in two totem signs 
being displayed at any one time. A condition removing this possibility should be 
attached to any consent to ensure that the opportunity for visual clutter to occur is 
removed. 
 

6.5 Conclusion  
 
6.5.1 Notwithstanding the concerns raised by some nearby residents, it is not 

considered that the advertisements have a significant detrimental impact on 
highway safety or visual amenity and are therefore in accordance with the 
relevant policy guidance, and consent should be granted accordingly. 

 
 
Recommendation 
 
The Committee is asked to RESOLVE that advertisement consent be granted 
subject to the following conditions: 
 
1.  The development hereby permitted shall be carried out in accordance with 

the site location plan and drawings numbered: 97453 Rev B SHEETS 1 and 
2, received by the Local Planning Authority on 12 November 2014 and 
drawing 97453 Rev C Sheet 3 received by the Local Planning Authority on 
22 December 2014. 

2.  (a)  Any advertisements displayed, and any land used for the display of 
advertisements, shall be maintained in a clean and tidy condition to 
the reasonable satisfaction of the Local Planning Authority. 

  (b)  Any structure or hoarding erected or used principally for the purpose 
of displaying advertisements shall be maintained in a safe condition. 

  (c)  Where any advertisement is required under these Regulations to be 
removed, the removal shall be carried out to the reasonable 
satisfaction of the Local Planning Authority. 

  (d)  No advertisement is to be displayed without the permission of the 
owner of the site or any other person with an interest in the site 
entitled to grant permission. 
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  (e)  No advertisement shall be sited or displayed so as to obscure or 
hinder the ready interpretation of any road traffic sign, railway signal 
or aid to navigation by water or air or so as otherwise to render 
hazardous the use of any highway, railway, waterway (including any 
coastal waters) or aerodrome (civil or military). 

3. None of the advertisements permitted by this consent shall be first 
displayed, or remain on site, in the event of the earlier Advertisement 
Consent (reference: 14/00452/ADV) being implemented.  

4. The signs hereby approved shall not be illuminated except during the 
opening hours of the associated retail unit. 

 
Reasons 
1.  To comply with S91 of the Town and Country Planning Act 1990 as 

amended by S51 of the Planning and Compulsory Purchase Act 2004. 
2.  In the interests of amenity and public safety. 
3. This consent relates to an alternative, not additional, signage proposal and 

to ensure that there is no detriment to the visual amenity of the area by way 
of visual clutter.  

4. In the interests of residential amenity. 
 
Notes to applicant: 
1.  The decision has been reached taking into account the guidance in 

paragraphs 186-187 of the National Planning Policy Framework. 
2.  The approved totem sign is located on land which has been safeguarded for 

junction widening and may have to be removed in the future. 
 
Background papers 
Application case file 
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Land on Corner of Hickings Lane and Ilkeston Road, Stapleford 
Display five externally illuminated fascia signs and one externally 
illuminated totem sign 
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Report of the Director of Legal and Planning Services 
 
13/00784/FUL 
CONSTRUCT 113 APARTMENTS, 27 BUNGALOWS, ENERGY CENTRE 
AND ASSOCIATED ACCESS ROAD, CAR PARKING, AMENITY SPACE 
AND LANDSCAPING. 
LAND BETWEEN WALKER STREET AND WELLINGTON PLACE 
EASTWOOD 
 
1.0 Purpose of report and update 
 
1.1 The application was first bought before Development Control Committee on 17 

December 2014 with a recommendation for approval (original report attached as 
Appendix A). 
 

1.2 Members deferred making a decision on the application due to concerns they 
expressed regarding the access to the site from Nottingham Road and it was 
recorded in the minutes that members requested the agent and Nottinghamshire 
County Council Highways Officers discuss ways to improve this access as part of 
the application. 
 

1.3 The Highways Officer originally objected to the proposal as he considered that 
visibility at the Nottingham Road/Wellington Place junction was obscured in the 
‘non-critical’ direction by parked vehicles. This would mean that vehicles would 
have to pull out into the road before drivers could appropriately make the decision 
that it was safe to manoeuvre away. They considered that this could increase 
collisions at the junction. In addition they asked for the provision of 2m wide 
footways on Wellington Place so pedestrians leaving the site could safely make 
their way west along Nottingham Road. 
 

1.4 On receiving these comments the applicants met with the Highways Officer and 
discussed the proposal and ways to remove these objections. With no changes to 
the proposed scheme the Highways Officer removed these objections, as having 
visited the site he could see a clear 2m wide footway to Nottingham Road to the 
north-western side of the public convenience building. In regard to visibility it was 
considered that a condition requiring the applicant to extend the existing double 
yellow lines to the south-east of the Nottingham Road/Wellington Place junction to 
prevent vehicles parking within the visibility splay would improve the access. A 
further condition requiring the applicant to submit details of proposed measures to 
prevent the parking of vehicles in the south-western visibility splay was also 
suggested, and these conditions were placed within the original recommendation 
to this Committee. 
 

1.5 The Highways Officer at the County Council has been approached since the 
resolution on 17 December and advises that there are no objections on highways 
grounds to the proposals as submitted. The County Highways Officer therefore 
sees no need for further consultation with the applicant. 
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1.6 The applicants have submitted a letter in response to the decision to defer the 
application for further consideration stating their disappointment in Committee’s 
decision to defer the application.  
 

1.7 The applicants go on to comment that they were especially disappointed by the 
Committee's views on access, especially as they had taken on board the views of 
residents and councillors at the consultation events and had moved the access 
from Walker Street to Wellington Place and this is supported by the Highways 
Officer at Nottinghamshire County Council.  
 

1.8 In light of this expert opinion expressing support for their proposals the applicants 
do not propose any alterations to the current application and ask members to 
determine the application on this basis. 
 

1.9 The applicants advise that, whilst reluctant to resolve matters in this way, in light 
of the above they are minded to appeal any refusal or further non-determination. 
 

1.10 They do advise that they would be willing to enter into an Agreement with the 
Council to demolish the public toilets at the entrance to Wellington Place and 
install dropped kerbs closer to the entrance to Wellington Court to form an easier 
crossing point for the public, but this would involve no alterations to the access 
from Nottingham Road.  
 

1.11 This area is outside of the planning application site and the applicants’ position is 
that it would be up to the Council to obtain the necessary consents.  
 

1.12 Members are asked to consider the proposal and the report taken to Committee 
on 17 December 2014 and determine the unaltered application. 

 
Recommendation 
 
The Committee is asked to RESOLVE that permission be granted in accordance 
with the original recommendation at the end of Appendix A. 
 
 
 
Background Papers 
Application case file 
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APPENDIX A 
Report of the Director of Legal and Planning Services 
 
13/00784/FUL 
CONSTRUCT 113 APARTMENTS, 27 BUNGALOWS, ENERGY CENTRE 
AND ASSOCIATED ACCESS ROAD, CAR PARKING, AMENITY SPACE 
AND LANDSCAPING. 
LAND BETWEEN WALKER STREET & WELLINGTON PLACE 
EASTWOOD 
 
Councillor Radulovic has requested this application be determined by committee. 
 
2.0  Details of the Application 
 
1.1 The application seeks planning permission for 113 apartments and 27 

bungalow dwellings. The associated access road, landscaping and facilities 
also form part of the application. The bungalows will all offer two bedroom 
accommodations and will be arranged in pairs or small terraces of no more 
than four properties. The apartments will be spread over two separate 
buildings with apartment block 1 having 69 units, spread over 4 floors. 33 of 
these will have one bedroom and 36 will have two bedrooms. Apartment 
block 2 will have 44 apartments, 9 one-bed and 35 two bed, arranged over 
three floors. The density of the development is 67 dwellings per hectare.   
 

1.2 The proposed development is to be an “extra care facility”, available to people 
aged 55 and over. Nottinghamshire County Council will have nomination 
rights to 30 units and the Council are to provide care staff to be able to 
support the occupants with their needs. The accommodation will have a 
range of flexible spaces and facilities (within the apartment blocks) which 
people can use to develop their own support networks or meet with friends 
and family. 

 
1.3  Together with the internal communal space there will be outdoor recreational 

facilities on site including a bowling green, allotments, a sensory garden and 
raised planters, together with landscaped gardens. 
 

1.4  The site is well vegetated, largely with self-set tree species, a number of 
which will be removed to allow the development. A proportion of the trees will 
be retained with general maintenance works being proposed to a number of 
these. There will be some replanting along the boundaries of and within the 
site, however the trees to be retained will result in a level of maturity to the 
overall landscaping on site. 
 

1.5  There is a mixture of boundary treatments surrounding the site currently, 
including black loop-topped railings, steel mesh fencing and brick walls. The 
plans show that these are largely to be retained with some maintenance and 
repair works where required. A hedge will be planted behind the railings and 
mesh fencing to Walker Street to soften the boundary and provide screening 
from within the site. Where new fencing is proposed to the northern and 
eastern boundaries this is proposed to be 2 metre high green steel mesh 
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fencing with a native hedge planted to run alongside this on the application 
site side. 

 
1.6  There are level differences within the site and with the land immediately 

adjacent to the north. Walker Street is at a higher level than the application 
site, with these level differences becoming more acute towards the north-east 
(to the rear of the proposed bungalows). Along the northern boundary of the 
site (behind the bungalows) there will be an embankment as the land falls 
away. This results in some very shallow gardens for the occupants of the 
bungalows, however all rear amenity space for these properties is proposed 
to be communal.   

 
1.7  Vehicular access to the development will be taken from Wellington Place, 

which currently serves only the library and a sheltered housing scheme for 
the elderly, ‘Wellington Court’. This will be the only entrance and exit serving 
the site and no through linkages are proposed for cyclists or pedestrians from 
Lyncroft into the site. 

 
1.8  Various supporting documents were submitted with the application including; 
 

-  a Planning Statement; 
- contaminated land report; 
-  transport statement; 
-  tree survey; 
- environmental noise assessment; 
- Design and Access Statement; 
- Building for life assessment; 
- Travel Plan; 
- Ecological survey; 
- Energy statement; and  
- A Flood Risk Assessment. 
 

2.0 Site and Surroundings 
 

2.1 The site is situated to the north east of Eastwood Town Centre, with 
boundaries onto Walker Street, Wellington Place, King Street and Grosvenor 
Road. The site has a total area of 2.1 hectares. The land was previously 
occupied by school buildings, to the south and south-east and Beauvale 
Court nursing home to the south-west, all of which have been demolished. 
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2.2 Use of the site as a school ceased in 2004 and the buildings were demolished 
in 2005. The section of the site that was previously a school includes the 
remains of half of a tennis court, which appears to have been redundant since 
the school closed in 2004. Beauvale Court was closed in 2010 and was 
subsequently demolished in 2011. 

 
2.3  Since the demolition of the school buildings their footprint has largely become 

overgrown with self-seeded trees and shrubs. The area occupied by 
Beauvale Court was only demolished to ground level, leaving the ground floor 
and external hard-surfacing in situ. There are a number of substantial trees 
within the site, with a band along the south-western boundary screening the 
site, in part from the car park on King Street and Wellington Place. There are 
also some mature trees towards the north of the site. 

 

   
 
2.4 The wider site of the former school has previously been terraced due to the 

steep slope from Walker Street down to Garden Road. The current 
application site occupies the higher tier where the main school buildings and 
Beauvale Court formerly stood as well as the small intermediate tier 
previously occupied by the school science block.  

 
2.5 To the north of the site lies two ‘tiers’ of open space, which the Broxtowe 

Local Plan (2004) allocated for new playing fields and informal open space. 
There is one sports pitch used in association with the adjacent school, with 
the remainder of the area being open grass land. No works or other 
development activities are proposed to the adjacent land as part of this 
planning application. 

 
2.6 This site is approximately level with Wellington Place and, in places 

approximately 1.5m lower than Walker Street. Due to the topography of the 
area there are significant changes in level from the highest point in the site on 
Walker Street (opposite Three Tuns Road) to the lowest point (to the north 
east of the former tennis courts) being approximately 9 metres. 
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2.7 The ground level within the yard area off Grosvenor Road Is approximately 
1.5m Lower than the current level of the application site with a boundary wall 
approximately 3.2m high on the yard side. The properties on King Street, 
similarly are located at a lower level than the application site by approximately 
1.2 metres. 

  
2.8 The boundary along Walker Street is the original hoop topped school railings 

with established hedge along the eastern end. In addition, towards this 
eastern end a 2.4m high weldmesh fence has been erected on the other side 
of the hedge, within the site. Along the southern end of this boundary the site 
is more open with a few trees behind the railings. At present, the northern and 
eastern boundaries are unfenced on the line of the application site but there is 
a steel weldmesh fence set some way in from the boundary, this is generally 
about 2.0m high and follows the contours of the site to enclose the former 
buildings. Between this fence and the application site boundary the ground 
slopes down toward the middle tier of playing fields. A 2.0m high wall runs 
west from the south eastern corner of the site along the alleyway adjacent the 
Victory Club and Wellington Court. From the school wall a 2.0m steel 
weldmesh fence has been erected crossing the line of Wellington Place, 
returning along the southern boundary between the Former Beauvale Court 
and Eastwood Library and extending to the south western corner of the car 
park off King Street. To the west of the site there is a boundary wall being 
approximately 1.8m high on the application site side.  

 
3.0 Relevant Planning History 
 
3.1 Outline planning permission was granted in 1978 for a residential care home 

for the elderly (78/00663/OUT) on part of the site. A reserved matters 
application for a 50 bedroom care home was granted in 1981 
(81/00747/REM) and this was built shortly after (Beauvale Court). 

 
3.2  In 2007 a planning application was submitted for the development of part of 

the application site currently under consideration (07/00899/OUT). This 
application was wholly outline, with only the access from Walker Street under 
consideration. Concerns with the application resulted in its withdrawal prior to 
any determination. 

 

 



Development Control Committee  17 December 2014 
 

42 
 

4.0 Policy Context  
 
4.1  National policy 
 
4.1.1  The National Planning Policy Framework (NPPF) (March 2012) contains a 

general presumption in favour of sustainable development whereby planning 
permission should be granted unless permitting the development significantly 
and demonstrably outweighs the benefits. It outlines 12 core planning 
principles which should underpin the planning system, including that planning 
should be plan-led, that high quality design and a good standard of amenity 
for existing and future occupants should be secured and that developments 
should be located in sustainable locations and effective use of brownfield land 
should be made.  The document outlines that the Government’s key housing 
objective is to increase significantly the delivery of new homes, and states 
that there should be a wide choice of high quality homes within safe and 
accessible environments. Applicants are encouraged to work with the local 
community to achieve this aim.  The NPPF states that planning permission 
should be granted where local policies are out of date, specifically giving the 
example of where local planning authorities (LPAs) are unable to demonstrate 
a five year housing land supply. The NPPF also advises that planning 
authorities should take account of market signals, such as land prices and 
housing affordability.   
   

4.1.1  In relation to assessing the highway impacts of a proposal, the NPPF states 
that development should only be refused on transport grounds where the 
residual cumulative impacts are severe.   

 
4.1.2  Paragraphs 203 – 206 of the NPPF advise on planning obligations and states 

that obligations must be necessary to make the development acceptable in 
planning terms, be directly related to the development, fairly and reasonably 
related in terms of scale and kind to the development.  In addition, paragraph 
205 of the NPPF advises that where seeking obligations, local authorities 
need to take into account changes in market conditions over time and be 
flexible so as to prevent development stalling on such matters.    
 

4.2 Aligned Core Strategy (2014) 
 
4.2.1 The Council adopted the Core Strategy on 17 September 2014 and the 

overall strategy of this document is “urban concentration with regeneration”.  
Following the adoption of the Core Strategy the Council is able to 
demonstrate a five year supply of deliverable housing sites in accordance 
with the NPPF. 

 
4.2.2 ‘Policy 1: Climate Change’ sets out how climate change will be tackled and 

adapted to and sets requirements for sustainable design of buildings.  It 
states development should demonstrate how carbon dioxide emissions have 
been minimised. The policy goes on to set out the approach to renewable 
energy, flood risk and sustainable drainage.  It replicates the approach to 
development in flood zones outlined in the NPPF and seeks the inclusion of 
Sustainable Urban Drainage systems within new development where viable 
and technically feasible.   
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4.2.3 ‘Policy 2: The Spatial Strategy’ sets the overarching strategy for how growth 

in Greater Nottingham will be accommodated and distributed. It sets the 
required number of homes for Greater Nottingham (GN) between 2011 and 
2028 (6150 in the Broxtowe Borough part of GN, of which 3600 are in or 
adjoining the existing built up area of Nottingham) and outlines a settlement 
hierarchy.  

 
4.2.4 Policy 8: Housing Mix and Choice sets out the approach to ensuring that new 

housing development includes an appropriate mix of housing types, sizes and 
tenures. 

 
4.2.5 Policy 10: Design and Enhancing Local Identity, sets design and layout 

principles to be applied to new development and looks to ensure that valued 
local characteristics are reinforced. 

 
 
4.2.6 Policy 14: Managing Travel Demand seeks to ensure that the most 

sustainable means of transport are planned into development. It sets out 
measures to encourage a switch to sustainable forms of transport first, before 
major highway capacity improvements are considered. 

 
4.2.7 Policy 16: Green Infrastructure, Parks and Open Spaces sets out a strategic 

approach to the provision of new Green Infrastructure and includes criteria for 
development impacting on existing open space, stating that such areas 
should be protected from development. 

 
4.2.8 Policy 18: Infrastructure seeks to ensure new development is provided with 

the necessary infrastructure. It is based on an Infrastructure Delivery Plan 
that has been prepared to support the Aligned Core Strategy. This includes 
infrastructure requirements and viability information. 

 
4.2.9 Policy 19: Developer Contributions states that developments will be expected 

to meet the costs of new infrastructure and provide for the future maintenance 
of facilities. 
 

4.3  Saved Policies of the Broxtowe Local Plan 
 

4.3.1  As the Core Strategy contains broad policies, a Development Management 
Policies Document will be developed in due course.  In the meantime, 
Appendix E of the Core Strategy confirms which Local Plan policies are 
saved.  Relevant saved policies are as follows: 

  
4.3.2  Policy H7: residential development in built up areas will be permitted 

providing there is no significant impact on the amenity of nearby residents 
and that the occupiers of the new dwellings would have a satisfactory degree 
of privacy and amenity.  The development should not have an adverse impact 
on the character or appearance of the area and satisfactory arrangements for 
parking and access need to be made.   
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4.3.3  Policy E24 states that development which would adversely affect important 
trees and hedgerows will not be permitted.  

 
4.3.4  Policy E29 states that the development of land which may be contaminated 

will not be permitted unless a site investigation (using a method agreed in 
writing with the Council) has been carried out; details of remedial measures 
have been approved by the local planning authority and the relevant 
consultation bodies; there will no significant risk to health safety of occupants 
of the development and there will be no contamination of any surface water, 
ground water or adjacent land. 

 
4.3.5  Policy H1(h) states that planning permission should be granted for residential 

development on the site subject to site specific criteria including there should 
be a minimum of 132 dwellings, vehicle access should be from Walker Street, 
provision should be made for open space including permanent changing 
facilities and the net housing density of the site shall be 40 dwellings per 
hectare as a minimum.   

 
4.3.6 Policy H5 states that, on housing sites of over 0.5 hectare or over 25 

dwellings, the Council will seek to ensure that at least 25% of dwellings built 
will be affordable or, exceptionally, that a financial contribution will be made to 
enable the provision of an equivalent amount of affordable housing off site.   

 
4.3.7 Policy H6 provides density requirements for residential development: where 

development is within 400m walking distance of frequent public transport 
services a minimum density of 40 dwellings per hectare is required (or 45 
dwellings per hectare where there is a choice of public transport modes) and 
if the distance is beyond 400m, 35 dwellings per hectare. 

 
4.3.8 Policy T1 states that planning permission for developments which generate a 

demand for travel will not be granted until a contribution towards transport 
infrastructure has been negotiated.   

 
4.3.9 Policy T11 and appendix 4 require satisfactory provision of vehicle parking 

and servicing, in accordance with the latest standards.   
 
4.3.10 Policy RC6 states that provision should be made for public open space and 

children’s play areas on residential development sites which exceed 0.5 
hectares.  The design of any open space provision should take into account 
the possible provision of features beneficial to wildlife. 

 
5. Consultations 
 
5.1  Eastwood Town Council have made no comments on the application. 
 
5.2  Nottinghamshire County Council as Highway Authority initially objected to the 

development due to highway safety concerns at the junction of Nottingham 
Road and Wellington Place and pedestrian safety due to footways of 
insufficient width. They have since removed this objection and are satisfied 
that the existing footways are appropriate and that a condition requiring the 
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developer to provide a clear visibility splay to the south-west of this junction 
would be enough to remove their concerns. 

 
5.3  The Nottinghamshire Wildlife Trust have commented that they are broadly 

satisfied with the methodology contained within the ecology survey, however 
they request that the reptile survey be carried out and the species of Orchid 
found on the site be confirmed prior to the determination of the application. 

 
5.4  The Tree Officer raises no objections to the removal of a number of trees and 

does not consider that any of the specimens on site are worthy of protection 
through a Preservation Order.  

 
5.5  The Environment Agency raise no objections to the proposed development 

but recommend that a condition and note to applicant regarding surface water 
drainage be attached to any permission.  

 
5.6  Severn Trent have no objection to the application. They recommend a 

standard surface water and foul sewage drainage condition be attached to 
any permission.  

 
5.7  The Coal Authority raise a material consideration with the application, due to 

the sites location within a ‘Development High Risk Area’. They agree with the 
recommendations within the Site Investigation Report submitted which require 
the applicant to carry out further investigative works to identify a mine shaft 
which is located in the site. They recommend that should permission be 
granted, a condition be placed on the permission requiring these investigation 
works to be carried out prior to the commencement of the development. 

 
5.8  The County Council as Education Authority have not commented on the 

application. 
 
5.9  The Environmental Health Officer (EHO)  initially objected to the development 

due to the lack of information submitted in regard to noise levels emitted form 
the proposed ‘energy centre’. Following discussions with the applicants she is 
satisfied that, having regard to the type of equipment likely to be housed in 
the centre, that noise levels can be controlled by a condition. 

 
5.10  The officer is also satisfied with the content of the initial site investigation 

report and requires a condition to ensure the applicants undertake the further 
testing required.  

 
5.11   The Council’s Director of Housing has not commented on the application 
 
5.12  The Police Architectural Liaison Officer raises concerns with the location of 

the car parking, which he considers will not provide sufficient natural 
surveillance and may encourage car crime. He also comments on the height 
of the boundary treatment to the rear of the bungalows on Walker Street, 
which at 1.5 metres he notes could easily be breached and will not provide 
the ‘secure area’ which the plans are annotated as being. 
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5.13  The applicants have responded to these comments advising that this is the 
only location that the amount of parking required by the development could be 
located within the site, with some surveillance being provided by apartment 
block 2. They also comment that the only section with a fence lower than 1.8 
metres is the original hoop topped railings to the former playground. They 
believe that this will provide a reasonable level of security as it will have a 
new hedge to reinforce it, is well overlooked by the apartment block and is in 
any instance labelled ‘secure’ to prevent elderly occupants with dementia 
leaving the site rather than to prevent people entering by this route. 

 
5.14  The Council’s Parks and Environment Manager makes a number of 

observations about the scheme and future maintenance. He requests a 
detailed landscaping scheme be submitted and that soft landscaping be 
introduced across the scheme rather than having areas of mown lawn. He 
suggests that it would be more beneficial for residents to use the existing 
bowling green at Coronation Park rather than provide an additional facility. He 
notes the amount of open space provided on site and suggests that in light of 
this a capital payment would not be required but that a maintenance 
contribution should be sought.   

 
5.15  The Department for Works and Pensions have been consulted on the 

application but have failed to comment. 
 
5.16  The Valuation Office Agency have been consulted on the scheme and 

comment that the Financial Appraisal submitted is accurate and that the 
development cannot afford to contribute towards any of the requirements 
which a development of this nature would normally expect. 

 
5.17  To publicise the application, 54 residential properties and 7 commercial and 

community facilities, including Eastwood Library and Community Resource 
Centre, were consulted on the application and three site notices were posted 
around the site perimeter.  27 representations from local residents have been 
received about the application of which 18 are objections, 7 support the 
proposal, 1 raises no objections, 1 wants to put their name down for a 
property on the completed scheme and another who considers the principle of 
the development acceptable but objects to the access from Wellington Place. 
The objections are categorised and summarised as follows: 
 
Transport/public transport/ROW issues 
- Access should not be from Wellington place, this serves a retirement 

home and extra traffic would endanger elderly residents.  
- Development will massively increase vehicular traffic 
- Road is too narrow to cope with additional traffic movements 

 
Amenity issues 
- Increase in noise pollution for existing residents  
- Noise during construction would affect health and ability to sleep (shift 

worker) 
- Isolate elderly residents in Wellington Court, make them effectively 

‘house bound’ 
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Other Issues 
- Suggestion of where extra housing should be built 
- Will affect the value of property 
 

5.18 Those that support the application have made the following comments:  
- Development will enhance site that is currently an eyesore 
- Will remove anti-social behaviour from the site 
- Access from Wellington Place is much safer than from Walker Street 

due to traffic speeds and parking problems 
- Good location within Eastwood for disabled accommodation.  
 

5.19  Whilst supportive of the principle one respondent raises a number of 
concerns about the proposed apartment blocks being out of keeping with the 
surrounding area in their design and scale.   

 
6. Appraisal  
 
6.1 The main issues relevant to the assessment and determination of this 

application relate to the principle of the development and its accordance with 
the development brief of the Local Plan, the design and appearance of the 
proposed development and its contribution to the wider area and impact on 
the streetscene, whether the proposal would have an unacceptable impact on 
the amenity of neighbouring properties and occupiers, as well as providing 
satisfactory levels of amenity for future occupiers, the loss of trees, parking 
and access and the financial implication of the development. 

 
6.2 Housing need 
 
6.2.1 The Council recently adopted the Core Strategy and is able to demonstrate a 

five year supply of deliverable housing sites in accordance with the NPPF. 
 
6.2.2 Policy H1(h) of the Broxtowe Local Plan allocates part of the site subject to 

this application for residential development.  
 

6.2.3 The site is within an urban location, on previously developed land, on the 
edge of the town of Eastwood with many facilities including open space, 
shops, frequent bus routes within walking distance. There is a need for new 
housing developments in the borough to meet the housing land supply 
targets.  As this is a sustainable location, it is considered to be an appropriate 
location for housing. 

 
6.3 Comprehensive development and compliance with the development brief 
 
6.3.1 The development brief, contained at Appendix 2 of the Broxtowe Local Plan 

(2004), is referred to in the supporting text to Policy H1(h) of the Local Plan 
and states that the site at Walker Street (which is considerably larger than 
that subject to this application) should be developed for a mix of housing 
(minimum of 130 dwellings) and recreational space, with two access points 
being taken from Walker Street. 
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6.3.2 The accompanying plan demonstrates that this housing should be located on 

land subject to this current application (minus the former Beauvale Court site) 
and that referred to as ‘The Canyons’, which is now heavily vegetated and 
used as informal open space.  

 
6.3.3 Whilst the development subject to this application fails to comply with this 

brief on a number of counts, it is considered that, having regard to the time 
that has elapsed since this site was allocated without it coming forward for 
development, the current housing need in the borough and the nature of the 
development proposed, that these all form significant material considerations 
in the determination of this application, which outweigh this existing policy.  In 
this regard some key aspects of the Policy are contained in this application 
including the minimum number and location of new residential properties and 
the retention of the open corridor to protect views of the DH Lawrence 
Heritage trail. 

 
6.3.4 Developing the site as proposed would leave a significant amount of land to 

the north (4.3 hectares, plus ‘The Canyons’). Whilst there are significant level 
differences between the application site and this land, which falls away in 
‘tiers’, the development would not prejudice the wider development of the site 
in future, which could come forward for further  development in the future, 
with a secondary access from Walker Street, or through the application site. 
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6.4 Density and mix 
 
6.4.1 Local Plan policy requires housing density to be 40 dwellings per hectare. 

The proposal equates to a net density of approximately 67 dwellings per 
hectare, well above this figure. However, the guidance in the more recent 
NPPF moves away from the prescriptive density figures contained within 
previous policy guidance and suggests that local authorities should set their 
own approach to density to reflect local circumstances.  

 
6.4.2 Eastwood is generally mixed in character with the older housing stock largely 

being terraced properties of higher densities and newer developments 
consisting of semi-detached and detached properties, both bungalows and 
two storey dwellings of lower densities. 

 
6.4.3 Due to this mix of properties the density of the surrounding area varies greatly 

and it is not considered that the scheme would appear overly dense in the 
surrounding context.   

 
6.4.4 Due to the nature of the development, being supported living for those over 

55 years in age, largely contained within apartment blocks, the development 
is high density, however it is considered that the proposal would contribute to 
this varied character, offering further choices to residents in their housing 
needs, providing good quality care and housing to the elderly. 

 
6.4.5 The NPPF states that developments should provide a variety of house types 

and sizes. The development consists of 1 and 2-bed apartments and 2-bed 
bungalows, given the intended future occupants of the development and in 
reviewing the existing housing stock in the area it is felt that there is a good 
mix of residential properties and that approval of the development will not 
‘skew’ the supply of housing in the area to the detriment of certain 
households. 

 
6.5 Highways 
 
6.5.1 County Highways initially raised objections with the proposed access for the 

development. They considered that the visibility coming out of Wellington 
Place was poor due to parked vehicles on the junction, which could result in 
increased accidents. They also raised concerns regarding the footpath width 
on Wellington Place, considering that they would not allow the safe passage 
of pedestrians to the detriment of highway safety. 

6.5.2 On receipt of these comments the applicants entered into discussions directly 
with the Highways Authority, making requests for the officer to measure the 
existing footpaths widths and consider ways forward to ensure that the 
visibility at the junction could be improved.  

 
6.5.3 Since revisiting these issues the Highways Authority have removed their 

objections to the development, considering that the existing footpath widths 
on Wellington Place are wider than first believed and will prove satisfactory 
for pedestrian safety. They have also recommended a number of conditions 
be attached to any permission, one of which will require the developer to 
submit details of proposed measures to prevent the parking of vehicles to the 
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south-west of the Nottingham Road/Wellington Place junction prior to the 
occupation of the development. 

 
6.5.4 A number of objections have been received from the occupants of Wellington 

Court, a sheltered housing scheme, regarding the access being taken from 
Wellington Place. Their concerns relate to the increased level of traffic and 
the absence of any vehicle calming measures or crossing points which would 
enable them to safely cross the road. 

 
6.5.5 Wellington Place previously served Beauvale Court, a 70-bed nursing home, 

so has a historical access point which has been un-used for a number of 
years. The development, however will far exceed this level of provision and 
therefore whilst traffic movements are not likely to be the same level as one 
may expect from a standard housing development, they will be in excess of 
those previously experienced. 

 
6.5.6 The Highways Officer has considered the submission and whilst he believes 

that measures are required to ensure visibility at the junction is improved, he 
does not believe a condition which requires the developer to provide calming 
measures or crossing points on Wellington Place is necessary. 

 
6.5.7  Ninety three Parking spaces have been provided to serve the development. 

Whilst this is below the levels of parking we would generally require for a 
residential development, having regard to the proposed use of the site as a 
supported living scheme for the over 55’s, and no objections from the 
Highways Authority on the matter, it is considered that this level of provision 
will be appropriate, providing adequate spaces for residents and their visitors 
and carers.  

 
6.6 Flood risk and drainage 
 
6.6.1 The site lies outside of any area at risk of flooding during a 1 in 1000 year 

critical storm event and is thus within flood zone 1, an area of land least likely 
to flood, however due to the overall site area a flood risk assessment has 
been prepared and submitted with the application.  This has been considered 
by the Environment Agency who raise no objections to the application, 
subject to a condition regarding sustainable urban drainage. 

 
6.7 Contaminated land, coal legacy and noise nuisance 
 
6.7.1 There is a discussed mine shaft within the application site with the wider area 

having a legacy of coal mining. The applicants have submitted two 
investigative surveys with the application to identify possible issues and 
methods of mitigation. These have identified an approximate position of the 
mine shaft and that this has been capped with reinforced concrete.  

 
6.7.2 The Coal Authority has responded to their consultation raising no 

fundamental objections to the development. They note that the mine shaft is 
shown to be located beneath the access road, however, if after further 
investigation it is found to be beneath one of the proposed apartment blocks, 
they would require that the layout be altered to ensure that this would not be 
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the case. They also recommend a condition which requires them to carry out 
the further investigative works identified in the report and any mitigation 
measures required. 

 
6.7.3 The Council’s Environmental Health Officer initially objected to the proposal, 

due to the lack of information submitted with the application regarding the 
‘energy centre’ and any noise which may be associated with such. 

 
6.7.4 The applicants have since discussed with the officer the type of equipment 

likely to be housed in this area and as such she is satisfied that noise levels 
will be below those which are considered to be unacceptable. She has 
therefore suggested that this matter could be dealt with by a condition to 
ensure that there will be no noise nuisance to either future occupants of the 
development or the occupants of existing properties surrounding the site. 

 
6.7.5 The Environmental Health Officer is also satisfied with the ground 

investigation work carried out and concurs with the recommendations of the 
report for further testing. These works can be controlled by condition. 

 
6.8 Design  
 
6.8.1 The proposal consists of two different forms of development, bungalows 

towards the east of the site and two apartment blocks, to the west and south. 
The apartment blocks are largely three storey, with an element of 4 storey 
within block one.  

 
6.8.2 The pattern of development in the surrounding area largely consists of 

terraces of late Victorian red brick properties with pitched roofs which are 
largely set above footpath level along Walker Street. Developments to the 
north of the site are more recent and use buff brickwork and the commercial 
properties in the area incorporate render in their construction and are largely 
of a flat or shallow pitched roof construction. 

 
6.8.3 The apartment blocks seek to incorporate this mix of materials in their design, 

which helps to break down the bulk of the elevations into smaller sections 
more respectful of the residential scale of development in the surrounding 
area. The use of large panels of render helps to give the blocks a more ‘light’ 
appearance and the projecting sections, use of glazing and varying roof levels 
also add interest to the design. 

 
6.8.4  The use of flat and shallow pitched roofs take their lead from a number of the 

commercial units in the surrounding area and help to minimise the overall 
height of the building, which coupled with the lower land levels within the site 
help to reduce the prominence in the streetscene and ensure that they are not 
overbearing on the occupants of surrounding properties.   

 
6.8.5 Whilst set back from the frontage of Walker Street, it is considered that the 

main apartment block provides an active façade onto this street and engages 
with the streetscene. 
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6.8.6 The bungalows are relatively simple in their form and design, being 
constructed of brickwork and tiles to the pitched roofs. There is a mini gable 
over the entrance way to provide a sheltered access and focus to the 
frontage. It is considered that the modest scale and design is appropriate to 
their surroundings. 

 
6.9 Amenity 
 
6.9.1 The bungalows are low lying buildings, which due to the levels within site will 

be set well below the footpath level on Walker Street and will therefore have 
no impact on the amenity of occupants of the existing properties surrounding 
the site. The rear facing elevation of the closest bungalow will be located 
more than 15 metres from this boundary of the site, beyond a grassed bank 
and as such it is not considered that the future occupants of the bungalow will 
be overlooked to any unacceptable degree. 

 
6.9.2 The gardens surrounding the bungalows will be for communal use with 

privacy screens being positioned directly outside the rear doors of the 
bungalows, to the south of the access road, to provide them with a more 
private area in the immediate vicinity of the building for sitting out.  

 
6.9.3 The bungalows to the north of the access road are slightly different in their 

design, due to the land levels across the site. The rear will be ‘built up’ to the 
same level as the front and as such there will be no access to the land to the 
rear of these properties. These dwellings will instead have Juliet balconies to 
take advantage of the views across the fields beyond the site and additional 
space to the front of the bungalows to provide a ‘sun’ room, with large 
windows to take in the southerly aspect of this space. 

 
6.9.4 Whilst none of the bungalows would have very much private outdoor amenity 

space having regard to the amount of open space available on the remainder 
of the site it is considered that the future occupants of the bungalows will 
have satisfactory amenity provision.  

 
6.9.5 Apartment block 1 is set back a minimum of 8.6 metres from Walker Street 

and due to its siting in relation to the existing surrounding properties it is not 
considered to cause any detriment to the privacy of the occupants of such. 
The levels within the site are largely lower than those on Walker Street, 
except towards the southern corner of the site where this is level. Accordingly 
the ground floor will partially be below pavement level and as such the block 
will appear to be 2 or 2.5 storey in scale, with an additional floor towards the 
south, adjacent to the Victory Club. Having regard to this, the intervening 
carriageway and the facing distance between this and the existing houses on 
Walker Street it is considered that the building will appear appropriate in scale 
and not be overbearing on the occupants of any of the properties on this 
street.  

 
6.9.6 Apartment block 2 will be sited a minimum of 16 metres from the rear 

boundaries of properties on King Street, with a minimum facing distance of 26 
metres. Whilst the site is higher than these residential properties, it is 
considered that, these distances, the vegetation and existing brick wall on the 



Development Control Committee  17 December 2014 
 

53 
 

boundary and the overall height of the apartment block at 10.47 metres at its 
highest point, would protect the privacy of the occupants of these existing 
properties and ensure that it is not overbearing on them. 

 
6.9.7 Each of the apartments, except those on the north-west facing elevation of 

block two will have either a small patio area (ground floor) or balcony to 
provide some private outdoor amenity space. This has been omitted from this 
elevation of block 2 to safeguard the privacy of existing neighbouring 
properties. 

 
6.9.8 Due to the nature of the development the opportunity to incorporate private 

outdoor amenity space is minimal, however it is considered that the 
communal gardens and landscaping ensure that the future occupants of the 
scheme will have a satisfactory outlook and amenity space 

 
6.10 Trees and wildlife 
 
6.10.1 There are a number of mature trees on site, however the tree officer has 

assessed these and considers that many are in poor health, with the majority 
being self-set. None of the trees on site are covered by a tree preservation 
order and he does not consider that any of the specimens on site are of such 
good quality and provide such amenity value that they should be preserved.  

 
6.10.2 An ecology survey was submitted with the application which made a number 

of recommendations regarding badgers, bats, breeding birds and mature 
trees, which the Nottinghamshire Wildlife Trust are supportive of and can be 
secured by condition. 

 
6.10.3 The survey fails however to confirm the species of Orchid found on the site 

and also to undertake a separate survey for reptiles. The Trust suggests that 
these should be carried out prior to determining the application. Having 
considered this and the legislation that is in place to protect certain species of 
reptile and orchid it is considered that this additional work could be 
undertaken prior to any works commencing, rather than delay the 
determination of the application. 

 
6.11 Open Space 
 
6.11.1 The proposed layout results in large expanses of open space to serve the 

development. A number of existing trees are proposed to be retained and 
additional planting introduced to provide more screening.  

 
6.11.2 The open space is made up of different elements, including grassed areas, 

secure gardens and sensory gardens with seating. There are allotments and 
greenhouses for use by residents and a bowling green with small timber 
pavilion to provide shelter and seating. 

6.11.3 These areas will provide a variety of different spaces and opportunities for 
different activities for future occupants. Retention of some of the trees will 
also provide a level of maturity to the benefit of the scheme.  
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6.12  Financial Implications 

 
6.12.1  Section 70 of the Town and Country Planning Act 1990 (as amended) 

provides that a Local Planning Authority must have regard to local financial 
implications so far as they are material to the development. 

 
6.12.2 The Council’s Head of Regulatory Services has raised concerns with the 

development, due to the scheme’s reliance on Housing Benefit.  He advises 
that Housing Benefit is a national means tested benefit that is assessed and 
paid by the council on behalf of the Orwellian titled Department for Work and 
Pensions.  Entitlement is automatic based upon an individual making a 
successful claim.  

 
6.12.3  The Minister for Department Works and Pensions has been consulted on this 

application, with specific reference to this matter.  He has not commented on 
the financial implications of the scheme on the Council. 

 
6.12.4  After considering this issue the Council’s legal position on the matter is that 

the concern is a budgetary one which arises not from the grant of planning 
permission but from the circumstances surrounding its likely occupation. 
Having regard to this it could not be considered ‘material’ for the purposes of 
section 70(2)(c)’. 

 
6.13  Section 106 developer contributions 

 
6.13.1  The size of the development in this area would usually generate the need for 

an education contribution, the provision of affordable housing, a contribution 
towards improving public transport in the local area (ITPS) and the 
maintenance of open space on the site.  

 
6.13.2  The Education Authority have not commented on the application, however 

having regard to the future occupants of the site, being aged 55 years and 
older, it is unlikely that they will have any dependants living with them of 
school age, as such no contribution is required. A clause could be inserted 
into any legal agreement to ensure that the development remained for those 
of 55 years and over. 

 
6.13.3  Of the 140 dwellings proposed on site, the applicants advise in their 

supporting statement that 113 of these will be ‘affordable’, with only 27 
proposed to be available for market purchase. The additional information 
showing expected rental levels, supplied by the applicants has demonstrated 
that this is not the case and in fact none of the units would fall within the 
government definition of ‘affordable housing’ contained within the NPPF. 

 
6.13.4  The NPPF defines affordable rented housing as that which is ‘let by local 

authorities or private registered providers of social housing to households 
who are eligible for social rented housing. Affordable Rent is subject to rent 
controls that require a rent of no more than 80% of the local market rent 
(including service charges, where applicable)’. 
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6.13.5  The development would also yield a contribution of £30,000 towards off site 
public transport, cycling and walking measures in the local transport corridors. 

 
6.13.6  The proposed development provides a significant amount of open space, 

including a bowling green, for the occupants of the development. The Parks 
and Environment Manager is satisfied with this provision and therefore 
requires no off-site provision or contributions towards such. He however 
considers that a maintenance contribution be made towards maintaining 
these areas and the exiting open space provision in the area. 

 
6.13.7  The applicants have a management company who will be looking after the 

on-site open areas, and this can be controlled through the legal agreement. 
Due to the age and care needs of future occupants of the development it is 
not considered that they will use any external public open space. The 
applicants therefore do not consider that a contribution towards this would be 
necessary or directly relevant to the development. 

 
6.13.8 During the course of the application the applicants submitted a Financial 

Appraisal to demonstrate that the development could not afford to make ITPS 
contributions or deliver affordable housing. 

 
6.13.9  This appraisal was independently assessed by the Valuation Office Agency 

who confirmed that, based on the details provided within the document 
submitted and existing market factors, whilst the development would yield 
greater profits than those indicated by the developers (12.7% not 5.79%), this 
figure is still below the ‘reasonable’ profit levels expected from a development 
of this scale and nature (17.5%) and as such they agree that  the 
development would not yield sufficient profit margins to enable the developers 
to make financial contributions through a Section 106 Agreement. 

 
6.13.10 As the valuation is based on land values and build costs for a period of 6 

months the Valuation Officer has suggested that the Council may wish to 
consider an ‘overage clause’ with the developers whereby any profit over an 
agreed amount should be divided 50:50 with the council to allow affordable 
housing provision either on the scheme or elsewhere at the Council’s 
discretion. This is something which could be secured through a Section 106 
Agreement. 

 
6.13.11 Alternatively the Council could grant consent but only allow the developers a 

shorter time, say 1 year, to commence works, rather than the standard three 
years in order that the economic context and financial viability can be 
revisited as circumstances change.  Should the developers not commence 
works within this period it would offer the opportunity for further negotiations 
on any Section 106 contributions if an application to extend this time period 
were submitted. 

 
6.13.12 Paragraph 205 of the NPPF advises that where seeking obligations, local 

authorities need to take into account changes in market conditions over time 
and be flexible so as to prevent development stalling on such matters. Having 
regard to this and the conclusions of the independent advice sought, 
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contributions towards the above identified matters should be waivered to 
ensure that development takes place.  

 
6.14 Other issues   
 
6.14.1 The energy centre is a brick built structure with a shallow monopitch roof 

measuring 10.8 x 8.7 metres. It is proposed to have a bio diverse roof 
covering and the orchids found on site will be trans-located here. It will be 
located near the site access towards the south-western boundary. The 
environmental health officer is satisfied that a condition could be used to 
control noise levels emitted to protect the existing and future residents from 
any noise nuisance. Due to the scale and siting of the structure it is not 
considered to be overbearing on any of the surrounding properties. 

 
6.14.2  The Parks and Environment Manager has expressed his surprise at the 

location of a bowling green on the site having regard to the proximity of an 
existing facility which is under used. A number of objectors have also 
expressed their concern, preferring instead that a ‘village hall’ be here 
instead. The green will provide a facility for residents of the scheme and there 
is no reason to remove this element form the open space provision. 

 
6.14.3  Two bin stores are proposed within the site, one adjacent to each apartment 

block. No details of these have been provided, however due to the prominent 
location of the store adjacent to block 2 it is felt that these should be 
appropriately designed to fit within the streetscene. The detailed design of 
these can be secured by a condition.   

 
6.14.4 Land levels vary across the site, whilst sections have been provided to 

demonstrate how the development will appear, it is considered that a 
condition to secure information regarding finished floor levels prior to 
construction should be attained and approved to ensure that the development 
is carried out in a satisfactory manner.  

 
6.14.5  Disruption during construction is an inevitable part of any development and if 

permission were granted, working hours could be conditioned to ensure 
disturbance to existing residents is minimized. 

 
6.14.6 The Police Architectural Liaison Officer has requested that a higher, more 

secure boundary treatment be erected along the Walker Street elevation to 
ensure that the garden areas are not easily accessed. However it is 
considered that there will be satisfactory levels of natural surveillance both 
within and outside of the site and that a higher ‘weldmesh’ style fence would 
not be as visually attractive as the retention of the existing loop-topped 
railings (after reconditioning works) and a hedge. It is considered that these 
will provide adequate security to the site. 

 
6.15 Conclusion 
  
6.15.1 Whilst financial implications can be a ‘material consideration’ in the 

determination of an application, under Section 70 of the Town and Country 
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Planning Act 1990 (as amended), they are not the only consideration and 
appropriate weight needs to be given to other factors also. 

 
6.15.2 The development proposes extra care housing for the elderly, a type of 

housing solution which is not available elsewhere within the borough. The 
development would provide 140 new homes on a piece of brownfield land, 
bringing forward a phase 1 allocated housing site within the Local Plan 
(2004). Its location is highly sustainable, on the edge of Eastwood Town 
Centre and the layout provides significant areas of open space within the 
development. 

 
6.15.3 In conclusion and having regard to all comments received and the relevant 

national and local plan policy, I consider this proposal to be an acceptable 
use of the site. It is considered, having regard to all material considerations, 
that the scheme is acceptable in regard to its design, scale and layout and 
that there would be no detriment to the prevailing character of development in 
the area, or loss of privacy for existing residents that would lead to any 
alternative conclusion.  

 
Recommendation 
 
The Committee is asked to RESOLVE that, subject to the prior completion of an 
Agreement under Section 106 of the Town & Country Planning Act 1990 to ensure 
that the open spaces within the development are maintained by the developers 
management company and that the dwelling units should house those of 55 years 
and over for the life of the development, the Head of Neighbourhoods and 
Prosperity be given delegated authority to grant planning permission subject to 
the following conditions: 
 
1. The development hereby permitted shall be commenced before the 

expiration of one year beginning with the date of this permission. 
2. The development hereby permitted shall be carried out in accordance with 

the site location plan 2542/01 and drawings numbered: 2542/02/Rev A, 
2542/16/Rev A, 2542/21Rev B, 2542/18/Rev A, 2542/17/Rev A, 2542/19/Rev A, 
2542/20/Rev B, 2542/15/Rev A, 2542/14/Rev A, 2542/11/Rev A, 2542/12/Rev A, 
2542/13/Rev A, 2542/08/Rev A, 2542/09/Rev A2542/10/Rev A, 2542/04/Rev A, 
2542/05/Rev A, 2542/06/Rev A, 2542/07/Rev A, 2542/03 and 2542/22, received 
by the Local Planning Authority on 23 December 2013, 6th January and 1st 
April 2014. 

3. No building operations shall be carried out until details of the manufacturer, 
type and colour of the materials to be used in the facing walls and roofs 
have been submitted to and approved in writing by the Local Planning 
Authority, and the development shall be constructed only in accordance 
with those details. 
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4.  a)  No part of the development hereby approved shall be commenced 
until an investigative survey of the site has been carried out and a 
report submitted to and approved in writing by the Local Planning 
Authority. The survey must have regard for any potential ground and 
water contamination, the potential for gas emissions and any 
associated risk to the public, buildings and/or the environment. The 
report shall include details of any necessary remedial measures to be 
taken to address any contamination or other identified problems.  

  b)  No building to be erected pursuant to this permission shall be 
occupied or brought into use until :  

  i)  All necessary remedial measures have been completed in 
accordance with the details approved in writing by the local 
planning authority; and  

  ii)  It has been certified to the satisfaction of the local planning 
authority that necessary remedial measures have been 
implemented in full and that they have rendered the site free 
from risk to human health from the contaminants identified. 

5.  Prior to the occupation of any permitted dwelling, noise mitigation 
measures as detailed in report reference 117075-AC-1v2 shall be installed 
unless an alternative period or scheme is agreed in writing by the Local 
Planning Authority. 

6.  Noise resulting from the use of the plant, machinery or equipment housed 
within the ‘Energy Centre’ shall not exceed a level of 5Db(a) below the 
existing background level (or 10Db(a) below if there is a particular tonal 
quality) when measured according to British Standard BS4142:1997, at a 
point one metre external to the nearest noise sensitive property. 

7.  No development shall commence on any part of the application site unless 
or until access works to extend Wellington Place have been provided at the 
former school site as shown for indicative purposes only on Site Layout 
drawing, number 2542/02/Rev A, to the satisfaction of the Local Planning 
Authority. 

8.  No part of the development hereby permitted shall be brought into use until 
the existing site access from Walker Street that has been made redundant 
as a consequence of this consent and as shown on Site Layout drawing, 
number 2542/02/Rev A, is permanently closed and the access crossing 
reinstated as footway in accordance with details to be first submitted to, 
and approved in writing by, the Local Planning Authority. 

9.  No part of the development hereby permitted shall be brought into use until 
the parking, turning and servicing areas are provided in accordance with 
Site Layout drawing, number 2542/02/Rev A, The parking, turning and 
servicing areas shall not be used for any purpose other than parking, 
turning and loading and unloading of vehicles. 

10.  Prior to first occupation, the applicant shall submit proposed measures to 
prevent the parking of vehicles in the south western visibility splay at the 
junction of Nottingham Road with Wellington Place, together with a 
programme of works to be submitted and approved in writing by the Local 
Planning Authority. These measures shall be implemented in accordance 
with the approved programme. 
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11.  No part of the development hereby permitted shall commence until wheel 

washing facilities have been installed on the site in accordance with details 
first submitted to and approved in writing by the local planning authority. 
The wheel washing facilities shall be maintained in working order at all 
times and shall be used by any vehicle carrying mud, dirt or other debris on 
its wheels before leaving the site so that no debris is discharged or carried 
onto the public highway.  These facilities shall be retained on the site until 
the substantial completion of construction work. 

12. No part of the development hereby permitted shall commence until a 
surface water drainage scheme for the site, based on sustainable drainage 
principles and an assessment of the hydrological and hydro geological 
context of the development, has been submitted to and approved in writing 
by the Local Planning Authority. The scheme shall subsequently be 
implemented in accordance with the approved details before the 
development is completed. The scheme to be submitted shall demonstrate:  

 i) The utilisation of holding sustainable drainage techniques;  
 ii)  Accordance with CIRIA C697 ‘The SUDS Manual’ and as such must 

incorporate at least two differing forms of SUDS treatment;  
 iii)  Limitation of surface water run-off to 30% less than the combined 

greenfield rates (from the greenfield areas) and the equivalent QBAR 
runoff rate from brownfield areas;  

 iv)  The ability to accommodate surface water run-off on-site up to the 
critical 1 in 100 year event plus an appropriate allowance for climate 
change, based upon the submission of drainage calculations;  

 v)  Responsibility for the future maintenance of drainage features;  
 vi)  Finished floor levels are set at least 150mm above the existing 

ground level or 300mm above nearby surface water drainage 
modelled flood level, whichever is greater.  

13. No development shall take place until a landscaping scheme has been 
submitted to and approved by the Local Planning Authority.  This scheme 
shall include the following details: 

 (a)   trees, hedges and shrubs to be retained and measures for their 
protection during the course of development   

 (b)  numbers, types, sizes and positions of proposed trees and shrubs 
 (c)  proposed hard surfacing treatment 
 (d)  planting, seeding/turfing of other soft landscape areas 
 (e)   proposed retaining walls or similar structures and boundary 

treatments 
 
 The approved scheme shall be carried out strictly in accordance with the 

approved details. 
 
14.  The approved landscaping shall be carried out not later than the first 

planting season following the substantial completion of the development 
and any trees or plants which, within a period of 5 years, die, are removed 
or have become seriously damaged or diseased shall be replaced in the 
next planting season with ones of similar size and species to the 
satisfaction of the Local Planning Authority, unless written consent has 
been obtained from the Local Planning Authority for a variation. 
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15.  Prior to the commencement of the development a reptile survey shall be 
undertaken and submitted to the Local Planning Authority for their approval 
in writing. The mitigation measures identified in this report shall then be 
carried out within a timeframe agreed with the authority. 

16. Prior to the commencement of the development a survey to identify the 
species of Orchid found within the site shall be undertaken and the results 
submitted to the Local Planning Authority. A method statement for their 
removal and translocation to the roof of the energy centre shall be 
submitted and approved in writing prior to the commencement of works.  

17. No part of the development hereby approved shall be commenced until an 
investigative survey of the site has been undertaken to confirm coal mining 
conditions and a report has been submitted to and approved by the Local 
Planning Authority. The report shall include details of any necessary 
remedial measures to be undertaken to address any areas of shallow mine 
workings and/or opencast backfill or other problems identified through this 
survey and these measures shall be implemented prior to the 
commencement of the development. 

18.  Prior to their construction details of the proposed bin storage areas shall be 
submitted to, and approved in writing by the Local Planning Authority.  

19. Prior to the erection of any greenhouses, raised planting beds or other 
paraphernalia details of their location and appearance shall be submitted to 
and approved in writing by the Local Planning Authority. 

20.  No development shall take place until details of ground and finished floor 
levels have been submitted to and agreed in writing by the local planning 
authority and the development shall be carried out in accordance with the 
approved details. 

 
Reasons 
 
1.  To comply with S91 of the Town and Country Planning Act 1990 as 

amended by S51 of the Planning and Compulsory Purchase Act 2004 and to 
ensure that any Section 106 contributions are reflective of current market 
conditions. 

2.  For the avoidance of doubt. 
3. No such details were submitted and to ensure the development presents a 

satisfactory standard of external appearance, in accordance with the aims 
of Policies E1 and H1(h) of the Broxtowe Local Plan (2004). 

4. In the interests of public health and safety. 
5. To protect future occupants from excessive environmental noise. 
6. To protect existing and future occupants from excessive plant noise. 
7.  To ensure adequate access provision in the interests of highway safety 
8. In the interests of highway safety. 
9. To ensure an adequate form of development in the interests of highway 

safety. 
10. To safeguard the visibility splay in the interests of highway safety. 
11. To prevent the deposit of deleterious material on the public highway. 
12. To prevent the increased risk of flooding; to improve and protect water 

quality; to improve habitat and amenity; and to ensure the future 
maintenance of the sustainable drainage structures. 
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13. No such details were submitted and to ensure that the details are 
satisfactory in the interests of the appearance of the area and in accordance 
with the aims of Policies E1 and H1(h) of the Broxtowe Local Plan (2004). 

14. To ensure the development presents a more pleasant appearance in the 
locality and in accordance with Policies E1 and H1(h) of the Broxtowe Local 
Plan (2004). 

15. To ensure that any protected species found inhabiting the site are protected 
and appropriate mitigations measures put in place. 

16. In the interests of nature conservation and enhancement and to ensure that 
any protected species found on site are protected and appropriate 
mitigations measures put in place. 

17. In the interests of public health and safety. 
18. No such details were submitted and to ensure that the details are 

satisfactory in the interests of the appearance of the area and in accordance 
with the aims of Policies E1 and H1(h) of the Broxtowe Local Plan (2004). 

19. No such details were submitted and to ensure that the details are 
satisfactory in the interests of the appearance of the area and in accordance 
with the aims of Policies E1 and H1(h) of the Broxtowe Local Plan (2004). 

20. In the interests of neighbour amenity and in accordance with Policies E1 
and H1(h) of the Broxtowe Local Plan (2004). 

 
Notes to applicant: 
1.  This permission has been granted contemporaneously with an Agreement 

under Section 106 of the Town and Country Planning Act 1990, and 
reference should be made thereto. 

2.  Vegetation clearance should be avoided during the bird breeding season of 
March-August inclusive.   

3. The applicant should note that notwithstanding any planning permission 
that if any highway forming part of the development is to be adopted by the 
Highways Authority. The new roads and any highway drainage will be 
required to comply with the Nottinghamshire County Council’s current 
highway design guidance and specification for roadwork’s.  

4. The Advanced Payments Code in the Highways Act 1980 applies and under 
section 219 of the Act payment will be required from the owner of the land 
fronting a private street on which a new building is to be erected.  The 
developer should contact the Highway Authority with regard to compliance 
with the Code, or alternatively to the issue of a Section 38 Agreement and 
bond under the Highways Act 1980.  A Section 38 Agreement can take some 
time to complete. Therefore, it is recommended that the developer contact 
the Highway Authority as early as possible. 

5. The minor access reinstatement works referred to in Condition 2 above 
involve work on the highway and as such require the consent of the County 
Council. Please contact Vince Mandeir on 0115 9772210.   

6. It is an offence under S148 and S151 of the Highways Act 1980 to deposit 
mud on the public highway and as such you should undertake every effort 
to prevent it occurring. 
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7. The proposed off-site highway works referred to in condition 4 requires a 
Traffic Regulation Order before the development is occupied to provide safe 
access. The developer should note that the Order can be made on behalf of 
the developer by Nottinghamshire County Council at the expense of the 
developer. This is a separate legal process and the Applicant should 
contact Mike Barnet 0115 977 3118. 

8. The Coal Authority Act 1994 states that any intrusive activities, including 
initial investigation boreholes and/or any subsequent treatment of coal 
mine workings/coal mine entries for ground stability purposes require the 
prior written permission of the Coal Authority, since such activities can 
have serious public health and safety implications. Failure to obtain 
permission will result in trespass, with the potential for court action. 
Application forms for Coal Authority permission and further guidance can 
be obtained from The Coal Authority at 
http://coal.decc.gov.uk/en/coal/cms/services/permits/permits.aspx 

9.  The Environment Agency does not consider oversized pipes or box culverts 
as sustainable drainage. 

10. The Flood Risk Assessment estimates that the site currently has a 
combined discharge rate of 36.0l/s (Brownfield runoff rate is 28.0 l/s and the 
Greenfield runoff rate is 8.0 l/s). A 30% reduction of the post development 
discharge rate is required equating to approximately 25.0 l/s 

11.  The SUDS scheme is required to demonstrate detailed storage calculations 
which confirm that the proposed drainage network is adequately designed 
to accommodate a surface water from a 1 in 100 year rainfall event plus an 
appropriate allowance for climate change at the restricted runoff rate. The 
detailed storage calculations must confirm that surface water surcharging 
does not occur during a range of rainfall events.  

12.  The applicant is reminded of the duties under the Wildlife and Countryside 
Act 1981 and, having regard to such, if any trenches dug during works are 
left open overnight they should be left with a ramp to allow any badgers or 
other animals that may fall in an opportunity to escape. Pipes over 200mm 
in diameter should also be capped off over night. Lighting within the 
development should be ‘bat friendly’. The lighting scheme should utilise 
either low or high pressure sodium lamps and minimise light scatter using 
light spill accessories.  

13. The decision has been reached taking into account the guidance in 
paragraphs 186-187 of the National Planning Policy Framework, with the 
Council entering into negotiations with the applicant in order to make the 
development more acceptable.  

 
Background papers 
Application case file. 

http://coal.decc.gov.uk/en/coal/cms/services/permits/permits.aspx
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Land between Walker Street and Wellington Place, Eastwood 
Construct 113 apartments, 27 bungalows, energy centre and associated access road, 
car parking, amenity space and landscaping 
 
Development Control Committee 17 December 2014   Scale: 1: 2,500 
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Report of the Director of Legal and Planning Services   
 
14/00633/FUL 
CONSTRUCT SINGLE STOREY FRONT AND REAR EXTENSIONS 
1 CEDARLAND CRESCENT, NUTHALL  
 
1.0 Purpose of the report 
 
1.1 The application was originally brought to Development Control Committee on 

17 December 2014 (see appendix). Following discussions, the Committee 
resolved to defer the application to allow for the applicant and neighbour to 
reach an agreement on an acceptable scheme. It was determined that if an 
acceptable scheme was achieved then a decision could be made under 
delegated authority. If no agreement could be reached the application would 
be reconsidered by Committee.  

 
1.2 The applicants have submitted amended plans for the application and have 

included a supporting statement in the form of additional information for the 
application. The applicant states that negotiations were unsuccessful and that 
no amicable solution could be achieved between the applicant and neighbour. 
As a gesture of goodwill the applicant has reduced the length of the extension 
at the rear by 85cm. The height, projection from the side elevation of the 
dwelling and distance from the shared boundary is unchanged. 

 
1.3 The proposed reduction in length will reduce the proposed floor area of the 

development by 3 square metres to 32.5 square metres. This would be 7 
square metres more than the extension and covered area on the site at 
present. The appearance of the extension in the street scene would remain 
unchanged and the design of the extension is considered acceptable.  

 
1.4 The amended drawings submitted indicate the reduction in length and floor 

space from the previous application.  
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Previous proposal                                        Amended proposal  

    
 
 
1.5 A seven day re-consultation has been carried out on the amended proposal. 

Objections have been received from the neighbour. Their reasons for 
objection include: 

 
• the lack of gap between the two properties,  
• impact on the appearance of the street scene,  
• overlooking, overbearing and over intensive development. 

 
The neighbour has stated that only one meeting has been held between the 
two parties and that they would not object to an extension the other side of the 
property.  

 
1.6 In light of the above and the previous recommendation to Committee, it is 

concluded that the amended scheme is acceptable in planning terms. 
 
Recommendation 
 
The Committee is asked to RESOLVE that planning permission be granted 
subject to the following conditions: 
 
1. The development hereby permitted shall be commenced before the 

expiration of three years beginning with the date of this permission. 
 
2. The development hereby permitted shall be carried out in accordance 

with drawings numbered A-104 A and A-105 A, A-106B and A-107B 
received by the Local Planning Authority on 16 January 2015.  

 
3. The extension shall be constructed using materials of a type, texture 

and colour so as to match those of the existing dwelling. 
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4. Notwithstanding the provisions of the Town and Country Planning 
(General Permitted Development) Order 1995 (or any Order revoking and 
re-enacting that Order with or without modification), no new windows or 
other openings shall be created in the east elevation of the extension 
hereby permitted.  

 
Reasons: 
 
1. To comply with S91 of the Town and Country Planning Act 1990 as 

amended by S51 of the Planning and Compulsory Purchase Act 2004. 
 
2. For the avoidance of doubt. 
 
3. To ensure a satisfactory standard of external appearance and in 

accordance with the aims of Policy H9 of the Broxtowe Local Plan 
(2004). 

 
4. In the interests of privacy and amenity for nearby residents and in 

accordance with the aims of Policy H9 of the Broxtowe Local Plan 
(2004). 

 
Notes to Applicant  
 
1. The Council has acted positively and proactively in the determination of 

this application in line with the guidance contained within paragraphs 
186 and 187 of the National Planning Policy Framework. 

 
2. The proposed development lies within a coal mining area which may 

contain unrecorded coal mining related hazards.  If any coal mining 
feature is encountered during development, this should be reported 
immediately to The Coal Authority on 0845 762 6848. Further information 
is also available on The Coal Authority website at 
www.coal.decc.gov.uk. Property specific summary information on past, 
current and future coal mining activity can be obtained from The Coal 
Authority's Property Search Service on 0845 762 6848 or at 
www.groundstability.com. 

 
Background papers 
Application case file 
  

http://www.coal.decc.gov.uk/
http://www.groundstability.com/
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APPENDIX 
Report of the Director of Legal and Planning Services 
 
14/00633/FUL 
CONSTRUCT SINGLE STOREY SIDE AND REAR EXTENSION  
1 CEDARLAND CRESCENT, NUTHALL, NG16 1AG 
 
Councillor Simpson has requested that this application be brought before 
Committee.  
 
1.0 Details of the application 
 
1.1 The application seeks planning permission to construct a single storey 

extension to the side and rear of the property. This will replace an existing 
lean to canopy to the side of the dwelling and small single storey rear 
extension. 

 
2.0 Site and surroundings 
 
2.1 The dwelling is a detached property with detached garage located on a corner 

plot fronting Cedarland Crescent and Woodland Drive. The rear boundary of 
the property backs onto Nottingham Road.  

 
2.2 The property is positioned approximately 20cm higher than number 3. The 

land slopes gently down towards Nottingham Road to the North. There is a 
significant drop from the rear boundary to Nottingham Road, however this 
does not affect the proposed development or any neighbouring properties.  

 
2.3 To number 3 there is a fence of approximately 5ft. To the rear of the property 

are several shrubs and trees of various heights. To Woodland Drive there is a 
fence above a retaining wall with a total height of approximately 6ft. To the 
front of the property is a retaining stone wall approximately 3ft in height.  
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3.0 Relevant planning history 
 
3.1 There is no relevant planning history for the site.  
 
4.0 Policy context 
 
4.1 Broxtowe Local Plan: 
 
4.1.1 Policy H9 of the Broxtowe Local Plan (2004) states that extensions will be 

permitted provided that they are in keeping with the original building in terms 
of style, proportion and materials, are in keeping of the appearance of the 
street scene and do not cause an unacceptable loss of privacy or amenity for 
the occupiers of neighbouring properties. 

 
4.2 Adopted Core Strategy: 
 
4.2.1 Policy 10 of the Adopted Aligned Core Strategy states that development 

should be assessed in relation to its massing and scale, materials, design and 
impact on the amenity of nearby residents or occupiers. 

 
4.3 National Planning Policy Framework: 
 
4.3.1 Paragraph 17 of the NPPF states that the planning process should always 

seek to secure high quality design and a good standard of amenity for both 
existing and future occupants. 

 
4.3.2 Section 7 of the NPPF generally promotes good design. 
 
5.0 Consultations 
 
5.1 Nuthall Parish Council has submitted observations in relation to the 

application. They consider that the plans will result in over intensification of 
the site to the detriment of 3 Cedarland Crescent.  

 
5.2 The neighbour at 3 Cedarland Crescent has submitted an objection to the 

application. Several reasons for objection have been given, however some of 
these are not material planning issues. These included disruption from 
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construction, maintenance issues, damage to the property and potential loss 
of value of property. The relevant concerns raised include: 

• Proposed extension too large and too close to common boundary, 
• Proposed extension approximately 13ft (3.96m) down length of garden, 
• Loss of day/ sunlight, 
• Overbearing (feel hemmed in), 
• Windows of number 3 overlook the proposed extension, 
• Queries why other side of property not extended. 

 
6.0 Appraisal 
 
6.1 The application proposes a single storey side and rear extension to the 

detached property. It is proposed that an existing lean to extension to the rear 
of the property and a canopy to the side of the property will be demolished.  

 
6.2 To the side of the dwelling, the proposed extension will have a height to eaves 

of 2.817m and a height to ridge 3.775m. To the rear of the proposed 
extension, while the proposed height to ridge will remain the same, the 
proposed height to eaves will be 2.791m. It is not considered that the 
proposed extension will be of such a significant height to result in any 
overbearing of the neighbouring occupier sufficient to warrant the refusal of 
permission. 

 
6.3 At its widest point, the proposed extension will have a width of approximately 

5.3m. It is also proposed that the extension will project approximately 4.5m 
from the rear elevation of the dwelling at its furthest point.  

6.4 The proposed extension will be set back 1m from the front elevation of the 
dwelling.  It will be 0.5m from the boundary with number 3 and approximately 
20 metres from the rear boundary.  

 
6.5 The proposed extension will be positioned to the North and East of the 

property and to the West of the neighbouring property. Due to the orientation 
of the property, it is not considered that the proposed development would 
result in a significant loss of sunlight to the neighbouring occupier. Although 
the land at number 1 is approximately 20cm higher than that at number 3, 
given the relatively short height to eaves of the proposed extension and the 
sloping roof, I do not consider the proposed extension would result in a loss of 
light which would justify the refusal of the application. It also has to be noted 
that if the proposed extension was solely off the rear elevation of the dwelling, 
not also off the side, it would be only  0.5m longer than what would be allowed 
under “permitted development”, not requiring planning permission.  

 
6.6 To the front elevation of the extension, two windows are proposed. A set of 

French doors is proposed to the rear elevation of the extension and a single 
window. One velux window is proposed in the side elevation of the extension. 
It is not considered that these proposed openings would result in any 
overlooking or privacy issues to the neighbouring occupier.  It is felt that the 
removal of permitted development rights to prevent the future insertion of 
windows in the side elevation facing three Cedarland Crescent would be 
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appropriate for this application in order to protect the amenity of the 
neighbouring occupier.  

 
6.7 The house is positioned at an angle away from the neighbouring number 3. It 

is proposed that the extension will project 3.932m past the rear elevation of 
the neighbouring dwelling. Given the proposed height of the extension, the 
orientation of the proposed extension and that the proposed extension would 
not project a significant distance past the rear elevation of the neighbouring 
house, it is not considered that planning permission could be refused for the 
proposed development due to the potential impact the development may have 
on the neighbouring occupier.   

 
6.8 As part of the proposal the applicant proposes to replace the existing 1.5m 

fencing between number 1 and number 3 with a 2m high fence. This fencing 
could be erected without planning permission. The proposal also includes a 
section of decking to the rear elevation of the extension. This will have a floor 
area of 3.3m by 3.049m and maximum height above ground of 0.3m.  

 
6.9 Although the Parish Council has submitted observations and the neighbour 

has objected to the proposed development, it is not considered that the 
impact of the proposed development on the amenity of the neighbouring 
occupiers will be to such a degree which would warrant the refusal of the 
application, or which could be sustained at an appeal. 

 
7.0 Conclusion 
 
7.1 In conclusion and having regard to all comments received, the relevant 

national and local plan policy and all other material considerations, it is 
considered that this proposal is acceptable. 

 
 
Recommendation 
 
The Committee is asked to RESOLVE that planning permission be granted 
subject to the following conditions: 
 
1. The development hereby permitted shall be commenced before the 

expiration of three years beginning with the date of this permission. 
 
2. The development hereby permitted shall be carried out in accordance 

with drawings numbered A-104 and A-105 received by the Local 
Planning Authority on 15 October 2014, and A-106A and A-107A 
received by the Local Planning Authority on 17 November 2014.  

 
3. The extension shall be constructed using materials of a type, texture 

and colour so as to match those of the existing dwelling. 
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4. Notwithstanding the provisions of the Town and Country Planning 
(General Permitted Development) Order 1995 (or any Order revoking and 
re-enacting that Order with or without modification), no new windows or 
other openings shall be created in the East elevation of the extension 
hereby permitted.  

 
Reasons: 
 
1. To comply with S91 of the Town and Country Planning Act 1990 as 

amended by S51 of the Planning and Compulsory Purchase Act 2004. 
 
2. For the avoidance of doubt. 
 
3. To ensure a satisfactory standard of external appearance and in 

accordance with the aims of Policy H9 of the Broxtowe Local Plan 
(2004). 

4. In the interests of privacy and amenity for nearby residents and in 
accordance with the aims of Policy H9 of the Broxtowe Local Plan 
(2004). 

 
Notes to Applicant  
 
1. The Council has acted positively and proactively in the determination of 

this application in line with the guidance contained within paragraphs 
186 and 187 of the National Planning Policy Framework. 

 
2. The proposed development lies within a coal mining area which may 

contain unrecorded coal mining related hazards.  If any coal mining 
feature is encountered during development, this should be reported 
immediately to The Coal Authority on 0845 762 6848. Further information 
is also available on The Coal Authority website at 
www.coal.decc.gov.uk. Property specific summary information on past, 
current and future coal mining activity can be obtained from The Coal 
Authority's Property Search Service on 0845 762 6848 or at 
www.groundstability.com. 

 
 
 
 
Background papers 
Application case file 

http://www.coal.decc.gov.uk/
http://www.groundstability.com/
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1 Cedarland Crescent, Nuthall 
Construct single storey side & rear extension 
 
Development Control Committee 17 December 2014   Scale: 1: 1,250 
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DEVELOPMENT CONTROL – NEIGHBOURHOODS & PROSPERITY 
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B R O X T O W E   B O R O U G H   C O U N C I L 

DEVELOPMENT CONTROL – NEIGHBOURHOODS & PROSPERITY 
 
 

P L A N N I N G  A P P L I C A T I O N S  D E T E R M I N E D  B Y   
DEVELOPMENT CONTROL 

 
 

ATTENBOROUGH WARD 
 
Applicant  : Mr R Tolliday  14/00657/FUL 
Site Address : 8 Barkers Lane Chilwell Nottingham NG9 5AF   
Proposal  : Construct first floor side extension and pitched roof to rear extension 
Decision  : Conditional Permission  
 
Applicant  : Ms Ceri Jones  14/00685/FUL 
Site Address : 191 Long Lane Attenborough Nottinghamshire NG9 6DB   
Proposal  : Construct garage / outbuilding (revised scheme) 
Decision  : Conditional Permission  
 
Applicant  : Mr & Mrs J Toon  14/00699/FUL 
Site Address : 22 Milton Crescent Attenborough Nottinghamshire NG9 6BE   
Proposal  : Raise ridge height to incorporate loft conversion and construct single storey front 

extension 
Decision  : Conditional Permission  
 
BEESTON CENTRAL WARD 
 
Applicant  : Mr Mark Chivers  14/00541/FUL 
Site Address : The Manor House Middle Street Beeston Nottinghamshire NG9 1FX  
Proposal  : Change the use of, convert, alter and extend existing domestic outbuilding to form 

commercial dance studio (Use Class D2), construct single storey extension to 
dwelling 

Decision  : Conditional Permission  
 
Applicant  : Mr Mark Chivers  14/00542/LBC 
Site Address : The Manor House Middle Street Beeston Nottinghamshire NG9 1FX  
Proposal  : Listed Building Consent to demolish lean-to outbuilding and construct single storey 

house extension and small commercial dance studio 
Decision  : Conditional Permission  
 
Applicant  : Paul Merritt Robert Ellis 14/00725/FUL 
Site Address : Phoneline  12 High Road Beeston Nottingham NG9 2JP  
Proposal  : Change of use from mixed use (Class A1/A2) to (Class A2) 
Decision  : Conditional Permission  
 
BEESTON NORTH WARD 
  
Applicant  : Mr G Heal  14/00674/FUL 
Site Address : Allotments Wollaton Road Beeston Nottinghamshire   
Proposal  : Construct waterless toilet (revised scheme) 
Decision  : Conditional Permission  
 
BEESTON RYLANDS WARD 
  
Applicant  : Mr & Mrs M Richie  14/00645/FUL 
Site Address : 34 Lilac Crescent Beeston Nottingham NG9 1PX   
Proposal  : Construct first floor side extension and loft conversion 
Decision  : Conditional Permission  
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Applicant  : Mr Lee Cadle Your Taxi 14/00702/FUL 
Site Address : Unit C3 Beeston Business Centre Technology Drive Beeston Nottinghamshire NG9 2ND 
Proposal  : Change of use from office (Class B1) to taxi office 
Decision  : Conditional Permission  
  
Applicant  : Mr William Olde  14/00773/FUL 
Site Address : 68 Meadow Road Beeston Nottinghamshire NG9 1JT   
Proposal  : Retain single storey rear extension 
Decision  : File Closed  
  
Applicant  : Mr P Brooksbank-Jones  14/00806/PNH 
Site Address : 62 Dovecote Lane Beeston Nottinghamshire NG9 1JG   
Proposal  : Construct single storey rear extension, extending beyond the rear of the original 

dwelling by 4.4 metres, with a maximum height of 4.0 metres, and an eaves height 
of 2.6 metres 

Decision  : Withdrawn  
 
BEESTON WEST WARD 
 
Applicant  : Mr Ian Raven Raven Electrical Contractors Ltd 14/00649/FUL 
Site Address : 72 Denison Street Beeston Nottinghamshire NG9 1AX   
Proposal  : Construct two storey rear extension 
Decision  : Refusal  
 
Applicant  : Mr Brian Scurrah Puregym Ltd 14/00712/ADV 
Site Address : Pure Gym The Square Beeston Nottinghamshire   
Proposal  : Display 2 N° illuminated signs 
Decision  : Conditional Permission  
 
Applicant  : Mr Aaron Morgan Vodafone Limited 14/00739/ADV 
Site Address : 25A High Road Beeston Nottinghamshire NG9 2JQ   
Proposal  : Retrospective consent to display fascia and projecting sign 
Decision  : Conditional Permission  
 
Applicant  : Mrs Jacqui Thomson RBS 14/00746/ADV 
Site Address : 19 High Road Beeston Nottinghamshire NG9 2JX   
Proposal  : Display replacement signage scheme 
Decision  : Conditional Permission  
 
BRAMCOTE WARD 
  
Applicant  : Mr S Meht  14/00627/FUL 
Site Address : 20 Beeston Fields Drive Beeston Nottinghamshire NG9 3DB   
Proposal  : Raise roof height and install dormer windows to create loft extension, construct  

two storey side and single storey rear extensions, front porch and bay window 
(revised scheme) 

Decision  : Conditional Permission  
 
BRINSLEY WARD 
  
Applicant  : Mr & Mrs A Palmer  14/00598/FUL 
Site Address : Manor Farm Mews Hall Lane Brinsley Nottinghamshire   
Proposal  : Install new window to rear elevation, re-position door on front elevation and install 

rooflights 
Decision  : Conditional Permission  
  
Applicant  : Mr Robert William Farr And Mr William Edward Curzon 

Cursham The executors of Phyllis Edna Draper 14/00667/OUT 
Site Address : 135 Broad Lane Brinsley Nottingham NG16 5BU   
Proposal  : Proposed 1 N° dwelling 
Decision  : Conditional Permission  
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Applicant  : Mrs Debbie Graham  14/00700/FUL 
Site Address : 41 Church Lane Brinsley Nottinghamshire NG16 5AD   
Proposal  : Retrospective permission for a single storey rear extension 
Decision  : Conditional Permission  
  
Applicant  : Mr Adin Parkins  14/00786/PNH 
Site Address : 9 Red Lane Brinsley Nottinghamshire NG16 5BW   
Proposal  : Construct single storey rear extension, extending beyond the rear wall of the 

original dwelling by 3 metres, with a maximum height of 4 metres, and an eaves 
height of 2.7 metres. 

Decision  : Withdrawn  
   
CHILWELL EAST WARD 
   
Applicant  : Mr A Brown  14/00654/FUL 
Site Address : 32 Mottram Road Chilwell Nottinghamshire NG9 4EZ   
Proposal  : Change of use from single dwelling to 2 N° flats 
Decision  : Conditional Permission  
 
COSSALL AND KIMBERLEY WARD 
  
Applicant  :  Wolfgang and Mozart Recycled Pallets Ltd 14/00549/FUL 
Site Address : Former R G Services Site Gin Close Way Awsworth Nottinghamshire NG16 2TA  
Proposal  : Retain change of use of land and buildings from haulage depot to car wash and 

valet, car sales, car body repairs, storage of pallets and vehicles (including 
overnight parking), B2 workshop, parking and repair of commercial vehicles and 
ancillary offices, the siting of self-storage containers, and the erection of a 2 metre 
green mesh metal fence to front boundary 

Decision  : Conditional Permission  
  
Applicant  : Mr Richard Riding  14/00606/FUL 
Site Address : 105A Eastwood Road Kimberley Nottingham NG16 2HX   
Proposal  : Construct two storey front extension 
Decision  : Conditional Permission  
  
Applicant  : Mr David Pearson Your Home Ltd 14/00678/FUL 
Site Address : Electricity Substation James Street Kimberley Nottinghamshire   
Proposal  : Demolish former electricity works and construct 3 N° flats 
Decision  : Withdrawn  
  
Applicant  : Malik Holdings Commercial Limited  14/00708/FUL 
Site Address : Churchills 39A Main Street Kimberley Nottinghamshire NG16 2NG  
Proposal  : Change of use from restaurant (Class A3) to commercial office space (Class A2) at 

first and second floor level and Storage/Retail (Class A1)at ground floor level and 
extension to existing mezzanine, remove existing external fire escape staircase, 
replacement windows, construct main entrance canopy, upgrade to existing roof, 
including new insulation and new layout to general site access, parking layout and 
boundary walls 

Decision  : Conditional Permission  
  
Applicant  : Mr G Fundrey  14/00721/FUL 
Site Address : 40 Alma Hill Kimberley Nottingham NG16 2JF   
Proposal  : Construct single storey rear extension, front porch, alterations to existing windows, 

new insulated render and outbuilding 
Decision  : Conditional Permission  
  
Applicant  : Mr J Mellado  14/00747/FUL 
Site Address : 51 Swingate Kimberley Nottinghamshire NG16 2PU   
Proposal  : Construct first floor front extension and single storey rear and side extension 
Decision  : Conditional Permission  
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EASTWOOD SOUTH WARD 
  
Applicant  : Mrs Sue Gaughan  14/00698/FUL 
Site Address : 77 Dovecote Road Eastwood Nottinghamshire NG16 3QL   
Proposal  : Construct single and two storey extensions 
Decision  : Conditional Permission  
 
GREASLEY (GILTBROOK AND NEWTHORPE) WARD 
  
Applicant  : Cawborne Ltd  14/00636/ROC 
Site Address : Land To The South Of Smithurst Road Smithurst Road Giltbrook Nottinghamshire   
Proposal  : Application for variation of condition N°'s 4, 7, 8, 9, 11, 12, 13, 14, 15, 16, 17 and 18 

of planning ref:10/00662/FUL to allow residential development to commence in the 
form of groundworks 

Decision  : Conditional Permission  
  
Applicant  : Mr Scott Barlow  14/00666/FUL 
Site Address : Holly Farm Bungalow   Main Street Newthorpe Nottingham NG16 2DL  
Proposal  : Construct stable block 
Decision  : Conditional Permission  
  
Applicant  : Mr J Lyons  14/00692/FUL 
Site Address : 14 Primrose Rise Newthorpe Nottinghamshire NG16 2BB   
Proposal  : Construct two storey side extension and front porch 
Decision  : Conditional Permission  
  
Applicant  : Mrs Emily Liddle  14/00759/CLU 
Site Address : 26 Lodge Road Newthorpe Nottinghamshire NG16 2AZ   
Proposal  : Certificate of Lawful Development to construct single storey extensions 
Decision  : Withdrawn  
 
NUTHALL EAST AND STRELLEY WARD 
  
Applicant  : Mr M Robbins  14/00527/FUL 
Site Address : Park View Cottage  Main Street Strelley Nottingham NG8 6PE  
Proposal  : Construct single storey link extension 
Decision  : Conditional Permission  
  
Applicant  : Mr Russ Burns  14/00673/FUL 
Site Address : 58 Borman Close Nuthall Nottinghamshire NG6 7AY   
Proposal  : Construct first floor rear extension 
Decision  : Conditional Permission  
  
Applicant  : Simon Corp S106 Affordable Housing Ltd 14/00744/OBLIGA 
Site Address : Land Adjacent To Hempshill Hall Low Wood Road Nuthall Nottinghamshire NG6 7AB 
Proposal  : Proposed variation of Section 106 agreement to remove affordable housing 

requirement 
Decision  : Refusal  
 
NUTHALL WEST AND GREASLEY WARD 
  
Applicant  : Mr Keith Oliver  14/00711/FUL 
Site Address : 9 Fleming Close Watnall Nottingham NG16 1JY   
Proposal  : Construct first floor extension above existing garage and carport canopy (revised 

scheme) 
Decision  : Conditional Permission  
  
Applicant  : Mr T Gall  14/00729/FUL 
Site Address : 64 Maple Drive Nuthall Nottinghamshire NG16 1EJ   
Proposal  : Retain storage container 
Decision  : Conditional Permission  
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STAPLEFORD NORTH WARD 
  
Applicant  : Mr A Abdula Express Hand Car Wash 14/00266/ADV 
Site Address : 164 Pasture Road Stapleford Nottinghamshire NG9 8GQ   
Proposal  : Retain signs 
Decision  : Refusal  
 
STAPLEFORD SOUTH EAST WARD 
  
Applicant  : Mr Mark Holliday  14/00683/FUL 
Site Address : 159 Ewe Lamb Lane Bramcote Nottinghamshire NG9 3JW   
Proposal  : Construct single storey side and rear extension 
Decision  : Conditional Permission  
 
STAPLEFORD SOUTH WEST WARD 
  
Applicant  : Mr Mike Chester  14/00697/FUL 
Site Address : The Presbytery  Kelvin Close Stapleford Nottingham NG9 7DF  
Proposal  : Construct first floor side extension to dwelling and erect playhouse 
Decision  : Conditional Permission  
  
Applicant  : Mr Tony Reid  14/00722/FUL 
Site Address : Tommy Tuckers  150 Derby Road Stapleford Nottingham NG9 7AY  
Proposal  : Construct single storey rear extension 
Decision  : Conditional Permission  
 
TOTON AND CHILWELL MEADOWS WARD 
  
Applicant  : Miss Marina Ryan Taylor Woodrow Alstom Joint Venture 14/T0002/NET 
Site Address : Various Points Along NET Phase 2 Tram Extension Route Between Lower Road, Beeston 

And Bardills Roundabout Toton     
Proposal  : This application seeks to discharge conditions 7 a, b, c and d (for additional tree 

felling) of Planning conditions relating to Area B14 of the NET Phase Two routes 
within the jurisdiction of Broxtowe Borough Council 

Decision  : Approval of Discharge of NET Conditions  
  
Applicant  : Ms Summers  14/00631/FUL 
Site Address : 20 Hillview Road Toton Nottingham NG9 6FX   
Proposal  : Construct single storey side and rear extensions, including loft conversion and 

dormer windows 
Decision  : Conditional Permission  
  
Applicant  : Mr Ranjit Bilkhu  14/00680/FUL 
Site Address : 218 Stapleford Lane Toton Nottinghamshire NG9 6GB   
Proposal  : Construct single storey rear extension (revised scheme) 
Decision  : Conditional Permission  
  
Applicant  : Mr & Mrs Stephenson  14/00684/FUL 
Site Address : 54 Stapleford Lane Toton Nottinghamshire NG9 6GA   
Proposal  : Construct first floor extension 
Decision  : Conditional Permission  
  
Applicant  : Mrs T Bird  14/00734/PNH 
Site Address : 141 Seaburn Road Toton Nottinghamshire NG9 6HJ   
Proposal  : Construct single storey rear extension, extending beyond the rear wall of the 

original dwelling by 4.95 metres, with a maximum height of 3.6 metres, and an eaves 
height of 2.4 metres 

Decision  : Prior Approval Not Required  
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Applicant  : Mr Christopher Wood  14/00735/FUL 
Site Address : 1 Orpean Way Toton Nottingham NG9 6LE   
Proposal  : Construct single storey rear/side extension 
Decision  : Conditional Permission  
 
TROWELL WARD 
  
Applicant  : Mrs Trudy Brown  14/00732/FUL 
Site Address : 3 Windsor Close Trowell Nottinghamshire NG9 3PU   
Proposal  : Erect canopy 
Decision  : Conditional Permission  
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